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ABSTRACT 


The situation of refugees is among the most pressing and urgent problems that the African 
continent is battling with now, this is as a result of conflicts in the continent especially in the region 
of East Africa and the neighboring countries like South Sudan, Democratic Republic of Congo, 
Ethiopia and Burundi among others. East Africa is currently comprised of five countries which 
include Uganda, Kenya, Tanzania, Rwanda, South Sudan and Burundi. The legal instruments that 
provide security and protection of refugee rights among other things include the refugee act of 
2006, international and regional human rights instruments, and the Organization of African Union 
Convention on the status of refugees among other instruments. At a regional level, the East African 
Community takes into account the special and unique circumstances embodied in the movement 
of refugees across the region. According to a report from the East African Newspaper published 
on 16" November 2018, Uganda, Kenya and Tanzania hosts more than two million refugees from 
south Susan, Democratic Republic of Congo, Ethiopia, Burundi and Eritrea. The bulk of this 
population which is about 1.47 million people is in Uganda despite its economy and land size being 
smaller than Kenya and Tanzania. The study seeks to examine the effectiveness of the laws 
governing the rights of refugees in East Africa. The main objective of this research is to analyze 
the application of laws as regards the rights of refugees in East Africa, critically examine the 
temporary assistance available to asylum seekers and refugees, provide a basis of future research 
in the area of refugee rights in East Africa and investigate how effective the laws relating to refugee 
rights are. The research aims at improving the relation between refugees and the communities 
where they settle. According to a report released in October 2018 titled Free and Safe Migration 
in East Africa, Congolese and south Sudanese refugees are housed in the settlements and urban 
areas in the host country alongside local communities. The methodology is doctrinal, with 
information gathered from books written by legal scholars, journals, law reports and reports from 


refugee agencies as well as internet source. 
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CHAPTER ONE 


1.0 Introduction 


This chapter addresses issues of refugee rights and pays special attention to rights of refugees on 
the East African region. East Africa is one of the major refugees generating and hosting regions 


on the African continent, the region is comprised of six countries including Uganda, Kenya, 


Tanzania, Rwanda, Burundi, and South Sudan. 


1.1 Background to the study 


Refugees refer to people who are forced to flee their homes due to persecution whether on an 


individual basis or as part of a mass exodus due to political, religious, military or other problems. 


The African Union defines refugees to mean every person who owing to well-founded fear of 
being persecuted for reasons of race, religion, nationality, membership of a particular group or 
political opinion is outside the country of his nationality and is unable or owing to that fear is 


unwilling to avail himself to the protection of that country.” 


Uganda, Kenya and Tanzania are a home to more than two million refugees from Somalia, South 
Sudan, Democratic Republic of Congo, Ethiopia, Eritrea and Burundi. The bulk of this population 
which is about 1.4 million refugees are in Uganda despite its economy and land size being smaller 
than that of Kenya and Tanzania. * However, research in 2019 shows that there has been a sharp 
increase in the number of refugees from within and outside the region, nearly 2 million more than 


just one year ago. Today there are 4.4 million refugees scattered across the region due to armed 


' Human Rights Education Associate 2003, 
2 OAU Convention, supra note 20.Art 1(1). 
3 http://reliefweb.int/report/uganda/east-africa-host-countries. 
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conflicts and insecurity in South Sudan, Burundi, Somalia, Democratic Republic of Congo, 


Ethiopia, Eritrea and Central African Republic.‘ 


In February 2018, Uganda found itself in an awkward position with the United Nations High 
Commissioner for Refugees threatening to withhold funding after allegations of inflated refugee 
figures in one of the camps. This resulted into multiple investigations by the government, the UN 


and the European Union into accusations that aid funds had been stolen. 


According to media reports, the investigators were looking into whether food and other relief items 
intended for refugees were sold off, bribes paid and refugee girls trafficked. As a response, the 
government of Uganda working with both the UNHCR and the World Food Program launched a 
large-scale biometric data system to verify the identities of refugees in the country. This system 


will collect fingerprints and eye scans of more than one million refugees.° 


According to a report released in October titled, Free and Safe Migration in East Africa, Congolese 
and South Sudanese nationals running away from instability in their countries are housed in 
settlements and urban areas in the country, alongside local communities. “Of the four countries 
examined in this study, Uganda is perceived as having the most tolerant migration regime and in 
practice is often faithful to its pledges,” said Nassim Majidi one of the researchers involved in the 


study. This is one of the fruits of the Refugees Act of 2006, which promotes free movement and 


right-to-work arrangements for refugees. 


4 Refugees and displacement, Thomas Reuters Foundation. 
3 http://reliefweb.int/report/uganda/east-africa-host-countries. 
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The Act is nearing the end of a years-long process of becoming a policy, which will give it more 


teeth, ensuring that refugees are better able to contribute to the social incorporation and 


development of local economies. 


A case study of Kenya. 


With a current refugee population of about 415,000 mainly from Somalia and South Sudan, Kenya 
has for many years been a home to thousands of refugees from the horn of Africa and the great 
lakes region. The country is reported to have a strict encampment policy stipulated that all refugees 


must reside in designated camp areas. In December 2012, the government issued a directive for 


urban refugees to be relocated to camps.° 


A case study of Tanzania 


According to a study within the EAC by Samuel Hall, Tanzania has the highest proportion of 
migrants without legal documentation. Tanzania hosts 340,000 refugees with most being from 
Burundi and Congo. Surprisingly in 2018, Tanzania withdrew from a process in which it had 


committed to extend more than 200,000 refugees from Burundi the opportunity to receive 


Tanzanian citizenship back in 2007. 


East Africa and the neighboring countries are struggling with crisis. Many of these countries have 
encountered conflicts, institutions have been replaced by use of force and the change of leadership 


has often been violent, conflicts in and around East Africa can burn for decades, the protracted 


crisis in Somalia is a key example. 


€ http://reliefweb,int/report/kenya/east-africa. 
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1.2 Statement of the problem 


The question on the minds of many community refugees is what their status will be under and East 
African federation. Will community citizens, under a regime that allows for freedom of movement 
and mobility of labor still be regarded as refugees within the federation? Globally, their seems a 
consensus among states to find durable solutions. The question whether this consensus will 


translate to tangible policies and practices is yet to be answered. 


It is worrying that in the proposed treaty for the establishment of the East African Community, the 
word refugee is mentioned only twice in Article 124 (4), (5)(h) which respectively provides that 
partner states undertake to establish common mechanisms for the management of refugees. Little 
has been clone to give effect to this treaty commitment but instead the number of refugees in the 


region has risen owing to bad governance, disrespect for human rights, political and ethnic 


persecutions among others. 


1.3 Objectives of study 


The purpose of this study is to examine the rights of the refugees in East Africa, to suggest the 


major causes of violation of refugee rights and to identify solutions to the violation. 


SPECIFIC OBJECTIVES 
The specific objectives are to: 
Examine the major causes of violation of refugee right 


Analyze and examine the right of refugees and the illegal intervention by the east African 


community to solve the violation of refugee rights. 


Analyze the level of human right adherence as far as refugee rights are concerned. 
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1.4 Significance of the study 


‘It is one thing for rigorous research to influence policy, and another for that policy to then go and 
archive its intended outcome. The study of refugee rights is an important yet ultimately subsidiary 
role in the task of improving the life of refugees and forced migrants’ James Souter. Refugee and 
forced migration study clearly have potential to influence policy and practice in ways which ` 


ultimately improve the lives of forced migrants. 


Research work on refugees can potentially make an important contribution to improving debates 


and informing the development of better policies, it has well provided a critical standard against 


which to evaluate current policies. 


1.5 Research questions 


What are the rights of refugees in East Africa? 
Are refugee rights similar to human rights? 
What are the causes of violation of refugee rights in East Africa? 


What is the level of respect of human rights as far as refugees are concerned? 


1.6 Methodology 


The methodology is doctrinal. Information was captured from relevant books, journals, law report 


and report from refugee agencies as well as internet sources. 


1.7 Literature review 


This section tells you how the identification and analysis of sources address the research question. 


A total of 20 books and sources have been considered as part of literature on the refugee rights 
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question across the East African Community. With regards to dataset analysis, using macro 
datasets such as aggregate figures produced by international institutions or national governments, 


for example macro data used in the analysis included overall measurements of migrant population 


in a given country. 


The research focuses on the East African community and the current legal, economic and social 


situations of refugees in East Africa.in other wards; it considers all existing studies that are related 


to theoretical knowledge on refugee rights in East Africa. 


1.7.1 Uganda’s refugee history. 


Uganda has had a long tradition of hosting refugees. Before independence, Uganda hosted 
European refugees fleeing conflicts and violence and by the end of Second World War, the British 
administrators offered protection to thousands of polish nationals settling in various parts of 
Uganda. Uganda hosted refugees from Germany, Italy, Austria, Romania, Bulgaria, Yugoslavia, 
Hungary, France and, Malta.’ The British government invited Zionist leaders in Europe to settle 


Jewish people fleeing from persecution in the Northeastern part of Uganda. 


As a result of location being an unstable East African region, Uganda has been hosting an average 
of about 147 million refugees since the 1950s. The first Sudanese civil war led to the influx of 
80,000 Sudanese in Uganda. These refugees were largely settled in northern Uganda with some 
moving to urban centers like Jinja, Bombo and Kampala leading the presence Sudanese Nubians 
in the present day Bombo town. The second major influx of refugees occurred in 1959 when about 
80,000 refugees from the present-day Rwanda were settled in Oruchinga in Southwestern Uganda. 


Following the independence of Uganda in 1962, refugees from newly independent states of 


8 Jallow et at 2004 


Rwanda and the Democratic Republic of Congo continue to flow in Uganda to date. Burundian 
refugees find refuge in Kashojwa village.” 

Refugees in Uganda are either self-settled or live in organized settlements that cover approximately 
350 square miles of land set by the government of Uganda. Many refugees especially in the 
northern districts are in protracted displacement, and the Ugandan Constitution prohibits the 


nationalization of an offspring of a refugee even if he or she is born in Uganda." 


Some refugees have the option of returning to their countries of origin and some can settle in 
another country but this option is so expensive and not viable at a large scale. Repatriation is not 


an option for the many Somali and Congolese refugees living in Uganda due to the continued 
instability in their home countries. 


The World Bank in partnership with the office of the Prime Minister and UNHCR Uganda have 
undertaken an assessment with the overall objective of analyzing the refugee policy and practices 
in Uganda to better understand how well the policy framework has contributed to the refugees’ 
well-being and self-reliance, identify key areas of policy and practice that can be implemented to 
enhance social and economic benefits for refugees and host communities and identify lessons from 


Uganda’s experience to inform the design and implementation of the settlement. 


The major challenge for Ugandan refugees is not health services, education or basic needs but the 
lack of a long-term solution. Many people born in refugee families in Uganda including second 


generation refugees are unable to obtain Ugandan citizenship because the constitution prohibits 


? UNHCR/Frederic Novembert 2017 
10 An assessment of Uganda’s progressive approach to refugee management.(UNHCR ANALYSIS 2016) 
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the nationalization of the off-spring of refugees including those with at least one parent being 
Ugandan.!! 


1.7.2 Host countries concerns. 


States facing large influx of refugees always try to limit them to camps and other designated areas 


and those that allow refugees to settle in urban areas do not view urban refugees as less fortunate 
or vulnerable. 

It is widely perceived that refugees are a drain on national resources and a social and economic 
burden to the state.'*This is basically due to the problem of unemployment among refugees, if they 
are un employed they become a burden to the state yet if they are employed, they are taking up 


jobs from the local community which is equally un acceptable by the host governments. '° 


The pressure exerted on a country’s natural resources and infrastructure by a large influx of 
refugees is a strong deterrence for open door policies. In Kenya for instance, before 1988 when 
the refugee population was small, the government policy was hospitable and generous and often 
| emphasized local integration. However, by 1992 the refugee population had grown up to 400,000 


thus overwhelming the system and prompting the government to introduce a restrictive 
encampment policy.’ 


Governments face difficulties in political and economic situations as well as institutional and 


financial obstacles. For instance, the stale relation between Uganda and Rwanda. Rwanda has 


il Article 10 of the 1995 Constitution. 
 hitps://www.unher.ore/4b0a528¢9 pdf hovil 2007, Jacobsen 2007 


3 https://www.unhcr,ore/4b0a528c9.pdf kitiskos 2000 
14 https://www.unhcr.ore/4b0a528c9.pdfCampbell 2006 
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claimed several times to Uganda both formally and informally about the presence of persons 
hostile to the government of Rwanda. It says these people abuse their refugee status in Uganda by 
indulging in politically hostile actions aganst the government of Kigali. Rwanda has further 


complained that these persons are actively aided by Ugandan intelligence to recruit Rwandans 


from refugee camps and take them to DR Congo for training in rebel camps." 


1.7.3 Security concerns 

Encampment policies are a deliberate move to exert control over refugees in a context of security 
concerns. Refugees are considered a threat to the host state, to their country of origin and under 
threat themselves. In Egypt, prior to 1995, refugees had rights to education and livelihood 
opportunities. However, following an assassination attempt on the Egyptian president, purportedly 


carried out by Sudanese extremists, the freedoms of refugees were severely curtailed.!° 


1.7.4 Public opinion 
Host governments promote the encampment policies in order to control the xenophobia often 
among the host population. This is because the host populations always distrust refugees.!” It can 


therefore be said that the restriction of refugee settlements among the local community is to protect 


refugees from the effects of xenophobia. . 


1.7.5 Responsibility Sharing 


Host countries contend with massive influxes of refugees which raise socioeconomic challenges 
to the region. There is a perception among host governments that the international community 


fails to provide adequate assistance to frequently low-income countries that are under 


15 hp: //www independent.co.uv/ the Rwanda-Uganda-conflict 
"Shiups:/hovil+2007%2C +jacobsen+2007 
7 https://www.unhcr.ore/4b0a528c9.pdfCampbell 2005, Campbell 2006, Bailey 2004 
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international obligation to allow refugees across their borders.'* 

Despite commitments, international community’s response continues to slow down while 
refugee needs continue to grow. In 2016, world leaders made two crucial decisions on refugees, 
wealthy nations promised to increase humanitarian aid by 30 percent and double resettlement 
commitments globally if low- and middle-income countries provided greater legal protections 
and access for refugees to jobs, education and other essential services. The leaders also agreed to 
establish a global refugee compact by 2018 which aims to outline a plan for more equitable 
sharing of responsibilities for hosting and supporting refugees.'? from a host country perspective, 
restricting refugees to camps shifts financial responsibility for meeting refugee needs to the 
international donor community.?°Therefore compelling refugees to remain in camps and 
settlements is a method of pressuring the international community to play a direct role in the 
provision of aid to refugees. Furthermore, in the pursuit of a long-term durable solution, it is 


deemed easier for the host government to encourage repatriation of refugees are segregated from 


the host society in camps. 


1.7.6 Local integration 


Local integration can be broken down into social, economic, and cultural integration to describe 
the different interactions with society. It is clear from the available research that host governments 
are openly opposed to local integration. A high level of concern regarding the political, economic 
and social impact of the influx of refugees has been cited as the reason Jordan, Lebanon and Syria, 


have not contemplated local integration.??. Kenya is presented as a case in which local integration 


Shups:i/Avww.unher.org/4b04528c0.pdfsommer 2004 

'? Refugees and displacement, Thomas Reuters Foundation. 
% hups: www unher.ore/4b01528c9.pdfsommer 2001 
21 Crisp et al 2009 
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for already present refugees would balance considerations of the human security of the local 
population and the concerns of the Government of Kenya”’. It is argued that throughout refugee 


hosting countries, refugees have integrated peacefully and productively.” 


Researchers also propose legal status as a crucial element of refugee protection. It is argued that 


local integration may only be viewed as a true durable solution when national laws are put in place 


to ensure refugee protection. 74 


1.7.7 Protection Challenges 


The available refugee literature, focuses on the challenges of protection experienced by refugees. 
The emphasis in particular is on security concerns stemming from refugees” state of vulnerability. 
Themes emerging from the literature included legal issues; issues with police and government 


authorities; issues with local populations; issues of access; and UNHCR assistance issues. 


1.7.8 Refugee documentation and identification documents 


Among all the East African countries, Uganda was found to be the most advanced in terms of 
systematic provision of documentation to refugees and migrants. While the report recognizes 
Rwanda’s determination to follow in Uganda’s footsteps, it is not so complimentary about Kenya 
and Uganda, accusing them of hostility in migration management. Indeed, the two countries are 
portrayed as pursuing, albeit implicitly, xenophobic policies. In August, Rwanda issued more than 
2,500 identity cards to refugees in the country to enable them to move freely and to improve 


refugee access to public services and labour market opportunities. National documentation — 


22 hitps://www.unher.org/4b04528c9 pdfcambell et al 2006 
Shitps:/Avww.unher.ore/4b0a528e9.pdfeambell et al 2006 
4hitps://hovil+2007%2C+jacobsent2007 Lindstrom 2003 
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registration certificates, identity cards and permits — serve as the bedrock for accessing rights and 


entitlements within states, whether at arrival, departure or junctures in-between. 


The study, conducted by the African Regional Office of the Open Society Foundations and Society 
and the African Centre for Migration and Society of the University of the Witwatersrand in South 
Africa, also found that migrants seeking work experience the most obstacles with regard to 
obtaining work permits in Tanzania and Kenya. Uganda is also the least punitive when it comes to 
requiring that mobile migrants carry their documentation with them while in public. 
Comparatively, Kenyan authorities are said to be hyper-vigilant about stopping individuals in 
public who they perceive to be foreigners to check their legal status. A refugee in Uganda said 
such an encounter only occurred three or four times in the 10 years that he lived in Kampala, 
whereas a foreign staffer of an international NGO in Kenya said she could not count the number 
of times she was stopped in Nairobi in the course of one year. Identity documents are a key element 
of refugee protection, as they are the first line of defense against arbitrary arrest and deportation 
and the first step towards accessing social services. Consequently, the agency responsible for 
issuing documents plays a significant role in the refugee protection system. Case studies 
demonstrate that when host countries are responsible for refugee status determination and issuing 
documents, they are often unreliable, and when the task has been delegated to UNHCR the 
agency’s actions have been restricted. In South Africa, the department of Home Affairs has been 
inconsistent in providing identification to recognized refugees. Asylum decisions can take up to 


three years, leaving refugee claimants without identity documents for a dangerously long period. 


tos://Awww.unher.ore/4b0a528c9, pdfLandau and Jacobins 2004 
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1.7.9 Authorities 
Police, immigration officials, city officials and other public servants are absolutely essential to 
refugee protection. However, according to the literature, by far the most commonly reported source 
of insecurity for urban refugees is abuse of power by police and authorities. Problems with police 
and other authorities are sufficiently widespread as to feature prominently in most articles written 
about refugees in East Africa most especially in Kenya. The most common form of abuse is arrest 
or harassment as a means to extort bribes from refugees, and is carried out by police and 
government officials. In Nairobi, bribery is particularly rampant, and poses a significant challenge 
for low-income or unemployed urban refugees who cannot afford both bribes and daily staples.* 
It is noted in a couple of instances that refugees have been detained in prison facilities which are 
overcrowded and unhygienic, have inadequate food or access to basic amenities, and are rife with 
harassment, physical and sexual abuse, and torture . due to the present Rwanda —Uganda conflict, 
CMI has been detaining Rwandan nationals in illegal facilities, torturing and deporting them to 
Rwanda. CMI accuses this people of spying but has never produced them before courts of law.?’ 
In addition, even when the police are not the perpetrators, refugees may still be unable to turn to 
them for protection. When urban refugees are mistreated by the local community or other 


immigrants, they rarely report the occurrence to police for fear of further harassment or greater 


penalty due to their lack of legal status. 


1.7.9 Access to Services 


Refugees are frequently unable to access education, medical, and financial services, primarily due 
to their economic situation and social position as refugees, 


2 Campbell 2005 
27 http://www. independent.co.ug/the-rwanda-uganda-conflict 
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Education is a challenge for the children of refugees in-east Africa. Alternately, refugees may be 
legally entitled to access certain educational services but not be able to afford them. A similar 


poverty-related barrier is that refugee children may be pulled out of school and forced to work in 


the informal economy to support their families. 
The lack of access to affordable medical care is a challenge for many refugees. 


Refugees do not want to become dependent on aid, they want to be self-reliant and they need 


education, jobs, bank accounts, and health care to do this. 


But too many countries in the East African region and around the world have policies in place that 
inhibit refugees’ rights to move freely, find safe and gainful employment and own property. Such 
policies are trapping large refugee populations in situations where they become wholly dependent 
on humanitarian aid for survival. Strict policies that require refugees to reside in designated camps 
such as those in Kenya and Tanzania are depriving refugees of opportunity to become self-reliant 


and meaningfully contribute to their new communities.”® 


1.8 Chaptalization 


The thesis has been organized into five chapters. The First Chapter Introduces the concept of 
refugee rights, the background, objectives, methodology, significance, research questions, 
methodology, literature review, definition of key terms and conclusion. The Second Chapter 
presents the introduction, the 2006 refugee laws of Kenya and Uganda and discussion the refugee 
rights. The Third Chapter describes the review of national and international agencies involved in 


refugee rights, challenges of refugee institutions and conclusion. 


8 Refugee and displacement, Thomas Reuters Foundation. 
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The Fourth Chapter explains the sources of refugees, challenges of refugees and future refugee 


settlements. The Fifth Chapter presents the summary, findings, recommendations conclusion and 
bibliography. 


1.9 Definition of key terms 


Asylum seeker will refer to a person within a State party who has applied for recognition as a 


refugee. If the asylum seeker is determined to meet the definition of a refugee, they are granted 
asylum. 

Crimes against humanity are certain acts that are deliberately committed as part of a widespread 
or systematic attack directed against any civilian or an identifiable part of a civilian population 
East African community refers to an intergovernmental organization composed of six countries 
the African Great lakes region in Eastern Africa. They include Burundi, Kenya, Rwanda, South 
Sudan, Tanzania, and Uganda. 


Membership in a particular social group, persons may be considered to constitute a particular social 
group when they share a common immutable characteristic, that is, something innate to their being 
or so fundamental to their being that they cannot be expected to change it, and have a distinct 


identity within their country of nationality or habitual residence because they are perceived as 
being different by that society. 
National documentation means documents used by refugees to identify and confirm their legal 


status in a country. 
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Nationality will refer to the status of belonging to a particular nation 


Persecution will refer to acts of physical or mental violence, including acts of sexual violence; 
legal, administrative, police, and/or judicial measures which are in themselves discriminatory or 
which are implemented in a discriminatory manner; prosecution or punishment, which is 
disproportionate or discriminatory; denial of judicial redress resulting in a disproportionate or 


discriminatory punishment; prosecution or punishment for refusal to perform military service in a 
conflict. 
Political opinion will refer to the aggregate of individual attitudes or beliefs held by the adult 
population. 
Race will refer to a category of people who share certain inherited physical characteristics, such 
as skin color, facial features, and stature. 
Refugee protection institutions are government and non-governmental organizations that deal with 
the protection of refugees in different countries in East Africa. 
Refugee protection means to uphold basic rights of stateless people in their countries or asylum. 
Refugee Rights will refer to a set of rules and procedures that aims to protect persons who seek 
asylum from persecution, and persons who are recognized as refugees under the relevant 
instruments. 
Refugees will refer to persons who have been forced to leave their country in order to escape war, 
persecution, or natural disaster. 
Religion will refer to the belief in and worship of a superhuman controlling power, especially a 


personal God or gods 
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Rights according to the study will refer to the rights inherent to all human beings without 


distinction as to race, colour, and gender, language, and religion, political or other opinion. 


Well-founded fear will refer to an individual who premises an asylum claim on a well-founded 
fear of future persecution must demonstrate both a subjectively genuine and an objectively 


reasonable fear. A well-founded fear may exist even when there is as little as a one-in-ten chance 


of future persecution 
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CHAPER TWO 


LEGAL FRAMEWORK FOR REFUGEE RIGHTS LEGISLATION 


2.1 Introduction 


Contemporary refugee law cannot be understood without knowledge of the broader global context 
from which it has emerged, and within which it is developed and implemented. The aim of this 
chapter is to discuss the legal framework of refugee rights and their applicability. This chapter 
introduces the concept of refugees’ rights in East Africa, it then identifies the regional standards 
that apply in refugee status determinations around the world, thereby illuminating the overall 


framework for refugee protection. It concludes by noting the major actors involved in refugee 


protection, particularly the UNHCR regional and national entities. 


2.2 Refugee act 2006 of Uganda. 


In 2006, Uganda passed a refugee law that was regarded as a model for Africa. Uganda adopted 
refugee legislation that was regarded as a model for Africa, recognizing the right of the country’s 
more than 140,000 refugees to work, move around the country and live in the community, rather 
than in special camps. “Asylum seekers have been accorded a very good law, which embodies 
some of the best regional tenets on refugee law,” said Stefano Severe, UNHCR’s representative in 
Uganda. Positively, the 2006 act introduced refugee definitions based on the 1951 UN and 1969 


OAU Conventions, new administrative structures to deal with refugees in Uganda, and clear 


refugee status determination (RSD) procedures.?? 


9 Refugee Law Project, “Critique of the Refugee Act (2006),” 2006, available at: 
http://citizenshiprightsafrica.org/wp-content/uploads/20 16/02/Uganda_RefugeesActRLPCritique.pdf (accessed 28 


April 2018); Sharpe and Namusobya, 2012. 
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The legislation clearly enumerates the rights of refugees, as well as their obligations in Uganda. It 
defines who is a refugee and it is gender sensitive. The law outlines the process to be used in 
determining refugee status. It also sets forth how a refugee situation can cease, once durable 
solutions have been found. The freedoms enshrined in the law include the right to work, freedom 
of movement and the right to live in settlements rather than in refugee camps. By this law refugees 
are given opportunity to fend for themselves by growing crops, attain food security and avail 
themselves of other human basic needs. “The Ugandan leader stressed that the Refugee Act 2006 


“epitomizes Uganda’s unwavering liberal policy towards refugees who seek protection here until 


they feel it is safe for them to return to their countries of origin.” 


The Policy analysis of the refugee policies in Uganda revealed that the Uganda Refugee Policy, 
embodied in the 2006 Refugees Act and 2010 Refugees Regulations, have a number of great 
aspects among which includes the following,(1) opening Uganda’s door to all asylum seekers 
irrespective of their nationality or ethnic affiliation, (2) granting refugees relative freedom of 
movement and the right to seek employment, (3) providing prima facie asylum for refugees of 
certain nationalities, and (4) giving a piece of land to each refugee family for their own exclusive 
(agricultural) use.*! In February 2010 the Government issued new regulations to give effect to the 


2006 Refugees Act. The legislation conforms to international refugee law and recognizes 


persecution on the basis of gender as grounds for asylum.* 


The social impact of the 2006 refugee act is to the effect that refugees located in rural settlements, 


whether on community-owned or gazette lands, are able to access basic services, receive physical 


`l itip www worldbank.ory en topic/ragilityconfictviolence/brief/ugandas-progressive-approach-refugee- 
management 
2 Refugee regulations 2010 
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protection, and cultivate land provided to them for self-sustenance. Refugees with some income 
or ability to fend for themselves are self-settled in urban centers. A commendable level of peaceful 
coexistence is evident between refugees and host communities in all of the settlements. 


Intermarriages are reported in many settlements, contributing to improved relationships. 


Economic opportunities that have resulted from the 2006 Refugee Act empowers refugees in terms 
of employment (formal and informal) and access to productive capital. More than 78 percent of 
refugees in rural settlements are engaged in agricultural activities compared with 5 percent in urban 
areas. Crop surpluses attract Ugandan traders to the refugee settlements, operating as a direct 
supply chain. The refugee labor force participation rate (LFPR) is an average 38 percent compared 
with Uganda’s 74 percent. A variety of non-farm activities supplement agriculture, including trade, 
which is facilitated by the freedom of movement and right to work per the Ugandan Refugees Act. 
Business enterprises such as bars, hair dressing, milling, transportation, money transfers, and retail 
are run by refugees. In terms of employability and economic integration of refugees, almost 43 


percent are actively engaged in the labor market of their host communities: 12 percent in the formal 
sector and 31 percent self-employed.** 

The Refuge Act however has certain loopholes, inadequacies, and omissions which potentially 
erode the progressive and protection orientation of the Act and threaten to lower its compliance 
with international protection standards. The critique of the Act shall discuss these inadequacies, 


loopholes, and omissions and makes appropriate recommendations for amendment. 
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CRITIQUE OF THE REFUGEES ACT (2006) 


Preliminary The Title to the Act (THE REFUGEES ACT 2006) makes reference to the 1951 
convention and specifically states that the Act is enacted to make new provisions for matters 
relating to refugees in line with the 1951 convention and other international obligations of Uganda 
relating to the status of refugees; to establish office of refugees, to repeal the Control of alien 


Refugees Act and to provide for other related matters. 


The short title to the Act, which is the Refugees Act 2006, is appropriate since It does not have 
any negative theme as was the case with the previous legislation; The control of Alien Refugees 


Act, which emphasized on control of alien refugees rather than their protection. 


The Refugees Act mandates the office of the prime minister and the ministry of disaster 
preparedness to handle matters related to refugees. This addresses the issue of lack of an authorized 


body to handle refugee issues that was not addressed by the previous legislation.” 


Interpretation —under Section 2, the definitions contained in the Act are considered appropriate 
and fitting in the circumstances of their application in the Act except the ones discussed below. 
1.1 ‘Members of the family’ Commentary 1 The Act contains a broad definition of members of a 
family that takes into consideration the realities of African family units; it includes a spouse or 
spouses, children under the age of eighteen and any person who is dependent on the refugee. The 
provision for any person dependent on the refugee is potentially very wide indeed, although a 
person a dependent is not defined in the Act, reference to succession law where the term is defined, 
suggests that a dependent in this context could mean any person who is substantially dependent on 
34 The Control of Aliens Refugees Act which was repealed by the Refugees Act established an office for refugees, 
The Directorate for refugees, in the governmental structure, this was so disjointed that it belonged to no specific 


government ministry. Before the Act, it moved from one ministry to another. Today, the Act pins it to the 
constitutionally questionable office of the Prime Minister and the ministry of disaster preparedness. 
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the refugee for provision of ordinary necessities of life suitable for that person’s situation. By 
referring to any person, the Act potentially provides a wider definition of a dependent than that 
provided for in the Succession Act; the Succession Act restricts the term to relatives including 
spouses, children under 18, parents, brothers and sisters? . While the suggestion of a broad 
definition of dependent is welcome, I would like to note that the lack of a definition in the Act may 


cause some practical difficulties in the asylum determination process.* 


The writer is of the view that the Act clearly states the meaning of a dependent, taking into account 
the realities of African family units. Much as the Act is accommodative of dependents, the practical 
difficulties relating to this inevitably presents itself in the operationalization of resettlement to a 
third country as a protection tool and as a durable solution. Dependency is rarely considered in 
cases of extreme vulnerabilities, where the dependent is not a member of the nuclear family. 
Uganda as a country is getting overburdened with its refugee caseload, given the turmoil in its 
neighborhood. There is need for burden sharing and further protection by way of resettlement to 
third SONES The absence of a clear definition or the generality of the term in the Act presents 
practical problems in resettlement process thus hampering burden sharing, further protection by 


resettlement and the possibility of alternative durable solution by way of resettlement. 


The definition of an asylum seeker, an asylum-seeker is defined as a person who has made an 
application for the grant of refugee status?” Section 19(1) further states that any person who enters 


Uganda and wishes to remain in Uganda as a refugee shall make a written application to the 


3 Under section 2 of the Succession Act a dependant relative includes a spouse; children below 18 or above 18 who 
are wholly dependant on the deceased; and a parent brother or sister who are substantially dependant on the 
deceased for the provision of the ordinary necessities of life, 

% The Refugee Law Project has practical examples of families denied resettlement particularly by Australia on 
grounds of family composition, where the dependants of the principal applicants extended to distant relatives. 
Whereas this was not stated in the rejection letters, it was informally confirmed from immigration officers who 


conducted the interviews. 
37 Section 19 of the Refugee Act 2006 
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Refugee Eligibility Committee for the grant of refugee status within thirty days after the date of 
his or her entry into Uganda. This definition is too narrow because it excludes persons who, despite 
entering Uganda with the intention of applying for asylum, are prevented from doing so by 
circumstances beyond their control, such as detention, illness or even unawareness regarding the 


process of acquiring refugee status 


7 Part II — Determination of refugee status, Section 4(c) of the Act states that refugee status can be 
granted on the basis of external aggression, occupation, foreign domination or events seriously 
disturbing public order in either a part or the whole of his or her country of origin or nationality, 
that person is compelled to leave his or her place of habitual residence in order to seek refuge in 
another place outside his or her country of origin or nationality. Section 4(c) fails to cater for 
refugee’s sur place.*$ This may be as a result of a significant change of circumstances in the country 
of origin while the claimant is abroad or as a result of the claimants’ activities abroad which have 
been brought to the notice of the authorities in the claimants’ country of origin. The reference to 
persons outside their country of origin in article 1(1) of the OAU Convention and article 1(A)(2) 
of the 1951 Convention encompasses both persons compelled to leave and those who are already 
outside their country of origin. By only referring to people who are compelled to leave their 


countries of origin, section 4 [c] does not include refugees sur place who are already outside their 
country of origin. 


8 Disqualification for refugee status based on prior crime — Section 5 lays out the grounds for 
disqualification of refugee status. Section 5(a) for instance disqualifies a person who has 


committed a crime against peace, a war crime or crime against humanity as defined in any 


38 Refugees sur place are persons who, while already abroad, determine that they cannot or will not return because of 
risk of persecution in their country of origin. 
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international instrument to which Uganda is a party. The provisions of section 5 raises questions 
as to what exactly is the standard of proof and/or how is the guilt of the asylum seeker determined? 
Second, will there need to be a separate procedure to determine the guilt of the asylum seeker 


before a decision on exclusion is made? A higher standard of proof would thus help to ensure 


against the exclusion of persons genuinely deserving of protection. 


Disqualification for refugee status based on multi-nationality. Section 5(d) provides for 
disqualification for a person with more than one nationality when that person has not availed 
himself or herself of the protection of the second country of which he or she is a national and has 
no valid reason, based on a well-founded fear of persecution or on a reason referred to in section 
4(c) of this Act, for not having availed himself or herself of that second country’s protection.°” 
This means that a person who has more than one nationality and can still claim protection from 


one of his/her countries of nationality would not fall within the definition of a refugee under section 


4. 
Cessation of refugee status*’This section states that cessation of refugee status can occur when a 


person of a class of persons declared to be refugees in accordance with section 25 of this Act — (i) 


 S.5(d) of the refugee Act states that a person does not qualify to be granted refugee status if he is having more 

than one nationality, that person has not availed himself or herself of the protection of the second country of which 

he or she is a national and has no valid reason, based on a well-founded fear of persecution or on a reason referred to 
in section 4(c) of this Act, for not having availed himself or herself of that second country’s protection. 

9 Section 6(1) of the Refugee Act states that a person shall cease to be a refugee if— (a) that person voluntarily re- 
avails himself or herself of the protection of the country of his or her nationality, or voluntarily re-establishes himself 
or herself in the country of origin; (b) that person surrenders his or her refugee status; (c) having lost his or her 
nationality, he or she acquires it again; (d) that person becomes a citizen of Uganda or acquires the nationality of some 
other country and enjoys the protection of the country of his or her new nationality; or (e) the circumstances in 
connection with which that person was recognized as a refugee have ceased to exist, but he or she without compelling 
reasons arising out of previous persecution— (i) continues to refuse to avail himself or herself of the protection of the 
country of origin or nationality; or (11) continues to refuse to return to the country of former habitual residence or to 
take on another available nationality; (f) being of a class of persons declared to be refugees in accordance with section 
25 of this Act— 9 Act 21 Refugees Act 2006 (i) that person has committed a serious non-political crime outside 
Uganda after admission into Uganda as a refugee; or (ii) that person has seriously infringed the purposes and objectives 
of the Geneva Convention or the OAU Convention. (2) The procedure laid down in section 39 of this Act shall apply 


in relation to a person who ceases to be a refugee in terms of this section. 
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that person has committed a serious non-political crime outside Uganda after admission into 
Uganda as a refugee; or (ii) that person has seriously infringed the purposes and objectives of the 
Geneva Convention or the OAU Convention. This provision was applied and in a number of cases 
which includes, Ramirez v Canada 1992 2 FC 306, Cardenas v Canada 23 IMM L.R. 92d, 244 


(1994) referenced in Michael Bliss, ‘serious reasons for considering’: Minimum standards of 


procedural fairness in the application of the Article 1F exclusion clauses,*). 


Refugee Appeals Board. This is provided for under sections 17 and 18 stipulate the role of an 
appeals board and the potential for UNHCR participation, respectively.*? The creation of an 
appeals board offers an opportunity for an independent evaluation of the case and is highly 
welcome, However, the Appeal Board lacks authority of an appeal body. Much as within its powers 


it can set aside the decision of the REC, it cannot overrule the decision of the REC; it has to remit 
the matter back to the REC for reconsideration. 


The section makes it explicitly clear that the Appeals Board does not have power to grant refugee 
status to an applicant on appeal. This provision renders the Appeal Board a perfunctory body 


created as a lip service to create an impression that there is an appeal process in refugee status 


4 International Journal of Refugee Law, Vol 12. 
2 Functions and powers of Appeals Board (1) The Appeals Board may receive and hear appeals from the decisions of 


the Eligibility Committee on questions of law and procedure. (2) In any appeal before it, the Appeals Board may— 
(a) confirm the decision of the Eligibility Committee; (b) set aside the decision of the Eligibility Committee and refer 
the matter back to the Committee for further consideration and decision; (c) order a rehearing of the application; or 
(d) dismiss the appeal. (3) The Appeals Board shall expeditiously hear and determine any appeal referred to it and, in 
any case, shall make a decision within sixty days after the date of receipt of the appeal. (4) For the avoidance of doubt, 
the Appeals Board shall not make a decision granting the status of refugee to an applicant. 16 Act 21 Refugees Act 
2006 (5) An applicant shall be notified of the decision of the Appeals Board in writing within fourteen days after the 
date of the decision. (6) Subject to this Act, the Appeals Board may decide its own procedure except so far as its 
procedures are prescribed by regulations made under this Act. (7) The Minister shall assign specific persons employed 
in the Ministry to carry out the administrative functions of the Appeals Board as may be necessary for the functioning 
of the Board. 18. UNHCR may attend proceedings (1) The UNHCR may attend proceedings of the Appeals Board. 
(2) A representative of the UNHCR may, while attending any proceedings under subsection (1), make oral or written 


representation on behalf of the person whose appeal is being heard. 
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determination in Uganda. The conditions for due process would not be satisfied if sole appeals 


body was not permitted to re-evaluate the whole case on its merits. 


Article 42 of the Constitution provides that ‘any person appearing before any administrative 
official or body has a right to be treated justly and fairly and shall have a right to apply to a court 
of law in respect any administrative decision taken against him or her’; the right to apply to court 
is thus regarded as an important component of just and fair treatment in administrative decisions. 
Based on the assumption that the administrative body in question has usurped, exceeded, abused 
or failed to properly exercise its statutory functions, the duty of the court is to review the legality 


of an action and not to scrutinize and then quash any action or decision that they disapprove or that 


they may feel does injustice to the complainant. 


Part IV — Applications for refugee status and related matters, Section 19(1) requires a refugee to 
make a written application to the Eligibility Committee for the grant of refugee status within thirty 
days after the date of his or her entry into Uganda. The deadline is very unrealistic and will result 
in a large number of valid refugee claims being arbitrarily dismissed. Imposing such a deadline 
assumes that applicants will be able within that timeframe to figure out what procedures are to be 
followed, make a written application, and deliver that application to the department of refugees, 
this may not be possible for a large number of refugees. Many refugees arrive in Uganda sick and 
traumatized, speaking languages that are not widely understood in Uganda; they enter Uganda 
from various entry points some of which do not have a refugee desk or UNHCR office; and a large 


section of the Ugandan population is unaware of the refugee status determination procedures. 


‘8 Refugee law project. Critic of the Refugee Act (2006) 
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Section 20(2) provides for an asylum claim to be determined within 90 days, according to section 
20(2), the Eligibility Committee shall, within ninety days after the date of receipt of the application 
by the Commissioner, consider and determine the refugee status. We appreciate the political will 


to deal quickly with asylum claims especially in light of the excessive hardships caused by the 
current humanitarian assistance gap. 


Written reasons for rejection of an asylum claim “This section states that where an application is 
rejected under subsection (2) of this section, the Eligibility Committee shall state the reasons for 
its decision in writing and the applicant shall be provided with a copy of the statement. Without 
written reasons it would be almost impossible for the asylum seeker to make a good case for appeal. 
At present, rejected asylum seekers are rarely given reasons for their rejection. Most rejected 
asylum seekers just find their names listed as rejections on the notice board of the Office of the 
Prime Minister (OPM) Directorate of Refugees offices. When they are given reasons, it is usually 
restricted to one or two sentences to the effect that there was lack of sufficient evidence to support 


the claim.“ 


The Act provides for legal representation at the expense of the applicant.* It should be noted that 


most of the refugees and asylum seekers flee into exile without necessities. Where will they get 


the resources to meet the costs of legal representation? 


Prohibition of “political activities’ — section 35(d) of the Refugee Act provides that a refugee shall 


not engage in any activity contrary to the principles of the Charter of the United Nations and the 


“4 Section 20(4) of the Refugee Act 2006. where an application is rejected under subsection (2) of this section, the 
Eligibility Committee shall state the reasons for its decision in writing and the applicant shall be provided with a copy 
of the statement. 


5 Refugee Law Project, critic of the Refugee Act 2006. 
46 Section 24(3) of the Refugee Act (2006). This section states that in the exercise of his or her rights under subsection 


(2) of this section, the applicant may be represented or assisted by a person of his or her own choice, including an 
advocate at his or her own expense. 
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Statute of the African Union, and in particular, shall not undertake any political activities within 
Uganda against any country, including his or her country of origin. This provision is based on 
Article IHI of the OAU Convention that prohibits refugees from engaging in any subversive 
activities against any member state of the OAU.* It goes further than the OAU convention, 
however, by prohibiting any form of political activity. This may violate the right to expression 


under article 29 of the 1995 constitution and the ICCPR. 


5.3 Freedom of Movement — Section 30 (1) of the Refugee Act grants refugees the right to freedom 
of movement in Uganda. The freedom of movement is immediately curtailed by subjecting it to 
restrictions specified in the laws of Article 29(1)(a) and (e) of the Constitution of Uganda. * Article 
19 and 22 of the ICCPR. Article 19 and 20 of the UDHR. Article 10 of the African Charter on 


Human and People’s Rights. 27 See Article III of the OAU Convention. 


2.3 Rights to identity papers and travel documents. 


The need for some form of personal documentation is a constant of daily life in most modern 
societies. Establishing one's identity may be essential for a wide range of activities, including 
obtaining employment, housing, hospital care or rations, qualifying for social benefits, entering 


educational institutions, or requesting the issuance of official documents and permits. 


For a refugee, the lack of identity documents may be far more than a source of inconvenience. in 


almost all countries an alien must be able to prove not only his identity but also that his presence 


7 Article HI of the OAU Convention governing the specific aspects of refugee problems in Africa provides for 
prohibition of subversive activities. It states that every refugee has duties to the country in which he finds himself, 
which require he conforms with its laws and regulations as well as with measures taken for the maintenance, he shall 
also abstain from any subversive activities against any member state of the OAU. 

48 Article 29(1)(a) and (e) Of the 1995 constitution provides that every person shall have the right to— (a) freedom of 
speech and expression which shall include freedom of the press and other media; and (e) freedom of association which 
shall include the freedom to form and join associations or unions, including trade unions and political and other civic 


organisations, 
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in the country is lawful, In some countries aliens without appropriate documentation are subject to 
detention and sometimes even to summary expulsion. Such measures are particularly serious for a 
refugee, for whom they could also involve the risk of being returned to his country of origin. Even 
where the consequences of being without documentation are less drastic, the refugee, in order to 
benefit from treatment in accordance with internationally accepted standards, needs to be able to 


establish vis-a-vis government officials not only his identity but also his refugee character. % 


Due to the circumstances in which they are sometimes forced to leave their home country, refugees 
are perhaps more likely than other aliens to find themselves without identity documents. Moreover, 
while other aliens can turn to the authorities of their country of origin for help in obtaining 


documents, refugees do not have this option and are therefore dependent upon the authorities of 


their country of refuge or upon UNHCR for assistance. 


Under Article 28 of the 1951 convention, contracting States are required to issue Convention 
Travel Documents to refugees lawfully staying in their territory, unless compelling reasons of 
national security or public order otherwise require. They are also permitted and indeed encouraged 
to issue such documents to any other refugee in their territory who would otherwise be without a 
travel document. Despite these favorable provisions of Article 28, there are nevertheless 
circumstances in which a refugee may not receive a Convention Travel Document. In order to 
ensure that all refugees have some personal documentation, the drafters of the 1951 Convention 


introduced Article 27, which provides: “The Contracting States shall issue identity papers to any 


49 Identity Documents for Refugees EC/SCP/33: by UNHHCR 20™ JULY 1984. 
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refugee in their territory who does not possess a valid travel document. “Every refugee is thus to 
be provided by contracting States with a means of identifying himself: either a valid travel 
document as provided in Article 28 or identity papers issued pursuant to Article 27, The "travaux 
preparators" to the 1951 Convention show that the purpose of Article 27 was to ensure that all 
refugees, even those not lawfully residing in the territory, would be spared the hardship of having 
no identity papers at all. The representative of the International Refugee Organization to the 
Conference of Plenipotentiaries said that this provision was necessary because a person without 
papers was "a pariah subject to arrest for that reason alone". The representative of France stated 


that under Article 27 a refugee whose presence was irregular would at least be given a provisional 


document "which he could produce if... he was stopped in the street", 


It is the general practice of States with established procedures for determining refugee status to 
provide recognized refugees with some form of documentation attesting to their identity and to 
their status as refugees. The specific type of document provided varies considerably, and 
corresponds generally to the documents which are issued to nationals or resident aliens in the 
country concerned. A few countries provide all recognized refugees with Convention Travel 
Documents. More commonly, recognized refugees receive either a refugee certificate or an identity 


card attesting to their refugee status. Frequently these also serve as evidence of the right to reside 


and work in the country. 

It is important that refugees have documentation enabling them to establish their identity. The 
necessity of providing all refugees with such documentation is recognized in Article 27 of the 1951 
United Nations Convention relating to the Status of Refugees, in order to ensure that they are 
treated in accordance with internationally accepted standards, it is also necessary that persons 


recognized as refugees be provided with documentation certifying their refugee status. 
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Under the Uganda Refugee Act, 2006, a recognized refugee is issued an identity card and allowed 
to reside Uganda. The Uganda refugee identity card is evidence that the bearer has been recognised 
by the government of Uganda. According to the U.S. Committee for Refugees and Immigrants 
asylum seekers received renewable identification cards good for three months while the REC 
[Ugandan government's Refugee Eligibility Committee] reviewed their cases. If the REC granted 
them refugee status, they received an official refugee identity card" (USCRI 2008). Information 


on the renewal of the official refugee identity card could not be found within the time constraints 
of this Response.50 


Within the Ugandan Refugees Act, 2006, Section 6, the cessation clause, allows for a person's 
refugee status to be revoked if: that person voluntarily re-avails himself or herself of the protection 
of the country of his or her nationality, or voluntarily re-establishes himself or herself in the 
country of origin; that person surrenders his or her refugee status; having lost his or her nationality, 
he or she acquires it again; that person becomes a citizen of Uganda or acquires the nationality of 
some other country and enjoys the protection of the country of his or her new nationality; or the 
circumstances in connection with which that person was recognized as a refugee have ceased to 
exist, but he or she without compelling reasons arising out of previous persecution, continues to 
refuse to avail himself or herself of the protection of the country of origin or nationality; or 


continues to refuse to return to the country of former habitual residence or to take on another 
available nationality; being. 


In 19 January 2009 correspondence, a representative of the Refugee Law Project (RLP) at 


Uganda's Makerere University stated that the cessation clause is rarely applied (RLP 19 Jan 2009). 


30 U.S, Committee for Refugees and Immigrants (USCRI). 2008. "Uganda." World Refugee Surver. 
[Accessed 20 Feb, 2009]. 
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However, there have been reports of (Rwandan) refugees being pressured to return to their country 
of origin (AI 15 Dec 2004, 20; RLP 10 Mar 2005; VOA 5 Oct 2007). Amnesty International reports 
that "the invocation of the cessation clauses, could be viewed as a mechanism to pressure refugees" 


(15 Dec 2004, 20). However, Voice of America (VOA) indicates that most of those who returned 


to Rwanda had never achieved refugee status (5 Oct 2007). 


Refugee status may also be revoked if an individual was erroneously recognised as a refugee 
(Uganda 2006, 39). For example, if the individual misrepresents himself or herself or his or her 


situation (RLP 19 Jan 2009). In such cases, the government can cancel and "withdraw" the refugee 
identity card (RLP 19 Jan 2009). 


In order to travel outside of Uganda, a refugee must obtain a travel document from the Ugandan 
government (RLP 19 Jan 2009; Uganda 2006, 31). With this document, the refugee can travel 
anywhere outside Uganda except to his or her country of origin or where restrictions apply (ibid.). 
According to the Representative of the Refugee Law Project, a refugee may also be required to 


present his or her refugee identity card before departing from or upon returning to Uganda.*! 


2.3.2 Right to the same treatment as nationals 


Nondiscrimination and equality before the law. Under the law, every recognized refugee is entitled 
to receive fair and just treatment without discrimination on the grounds of race. ethnicity. political 
or religious affiliation, gender, or membership in any particular social group. All refugees are 


entitled to equal treatment and protection before the law and have an unabridged right of access to 


5! Refugee Law Project (RLP). 19 January 2009, Correspondence with the Head of Legal Aid and 
Counselling Department of the Refugee Law Project at Makerere University in Kampala. 
32 Article 29(1)c of the refugee Act 2006 of Uganda provides that a recognized refugee shall, subject to this Act, the 
OAU Convention and the Geneva Convention be entitled to fair and just treatment without discrimination on 
grounds of race, religion, sex, nationality, ethnic identity, membership of a particular social group or political 
opinion; 
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law courts to seek or defend their rights and, where necessary, to receive legal assistance for doing 
so.” Ugandan refugee law provides special protections to refugees and asylum seekers who are 
HIV positive. The 2010 regulation stipulates that HIV+ asylum seekers will not be prejudiced in 
any way with regard to their application for refugee status in Uganda. Moreover, once granted 


refugee status, such persons should be “accorded the most favorable treatment accorded refugees 


and to family members of recognized refugees™ 


Property rights and access to land. 


The 2006 Refugees Act provides that refugees have the right to own and dispose of movable 
property and the right to lease and sublease immoveable property, such as land. It provides 
refugees with the right to dispose of assets and personal belongings from wherever acquired, 
including while in Uganda. *The 2010 Refugees Regulations further elaborate this point by 
according refugees residing in “designated settlements” or “refugee areas” with reasonable access 
to land (not ownership) for the purpose of cultivation or pasturing.** Refugees do not, however, 


have the right to sell or lease the land allocated to them “strictly for their individual or family 


utilization.” 


33 Article 29(1)h of the Ugandan Refugee Act 2006 provides that a recognised refugee shall, subject to this Act, the 
OAU Convention and the Geneva Convention have free access to courts of law, including legal assistance under 
applicable laws of Uganda. 
3 Regulation 7(1) of the Refugee Regulation 2010 provides that a person seeking refugee status who is HIV+ shall 
not be prejudiced or discriminated against, sub regulation 2 further states that where the person referred to in 
subsection | is granted refugee status he or she shall be accorded the most favourable treatment accorded to 
nationals as regards access to care and treatment. 
55 Article 29(1)e provides that (1) A recognised refugee shall, subject to this Act, the OAU Convention and the 
Geneva Convention—receive at least the same treatment accorded to aliens generally in similar circumstances 
relating to— (i) movable and immovable property and other rights pertaining to property and to leases and other 
contracts relating to movable and immovable property; (ii) the right to transfer assets held and declared by a refugee 
at the time of entry into Uganda, including those lawfully acquired in Uganda. 
56 Regulation 65 of the Refugee Regulation 2010 provides that (1) a refugee who is residing in a designated refugee 
settlement or a refugee area shall have free access to use land for the purpose of cultivation or pasturing, except that 
they shall have no right to sell, lease, or otherwise alienate the land that has been allocated to them strictly for their 


individual or family use. 
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Access to employment. Uganda struggles with high levels of unemployment, especially among 
youth. Nevertheless, in yet another generous provision, the 2006 Refugees Act grants refugees the 
right to: (1) engage in agriculture, industry, and business, whether as workers or proprietors; (2) 
practice their profession, provided they are properly qualified with recognized certificates; and (3) 
access formal and informal employment opportunities wherever available in the country and 
without the need to first obtain work permits, as is strictly required of all who are not East African 
citizens.” The 2010 regulations stipulate that refugees have the right of access to employment on 
par with the most favored alien®*. Accordingly, refugees are exempt from hefty fees for obtaining 
work permits, a move clearly intended to facilitate local integration and self-reliance. The domestic 
refugee laws of Ethiopia, and Kenya effectively limit refugees’ right to work by imposing the same 
restrictions and conditions on them that are applicable to aliens. Often, however, refugees become 
a source of cheap, unskilled, casual labor, and a majority of displaced people end up working in 
the informal economy, where work is low paying, unpredictable, and exploitative. It should be 
noted (hat, regardless of the legal provisions of the refugee-hosting country, refugees and asylum 


seekers are usually engaged in informal economic activities or employed by households or firms 


engaged in them. 


57 Article 29(1)e provides that A recognised refugee shall, subject to this Act, the OAU Convention and the Geneva 
Convention—have a right to engage in agriculture, industry, handicrafts, and commerce and establish commercial 
and industrial companies in accordance with the applicable laws and regulations in force in 24 Act 21 Refugees Act 
2006 Uganda; the right to practice the profession of the refugee who holds qualifications recognised by the 
competent authorities in Uganda and who wishes to practice that profession; the right to have access to employment 
opportunities and engage in gainful employment; 

8 Regulation 64 of the 2010 Refugee Regulation provides that a person who has been granted a refugee status and is 
in possession of a valid identity card issued by the commissioner for refugees, shall in order to facilitate his or her 
local integration, be allowed to engage in gainful or wage earning employment on the most favourable treatment 
accorded to foreign residents in similar circumstances: except that recognised refugees shall exceptionally be 
exempted from any requirement to pay any charges or fees prior to the taking up of or to continue in his or her 
employment, 
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The 2006 Refugee Act of Kenya provides refugees the same rights to employment as other non- 
nationals.*? Employment-of non-nationals is governed by the Kenya Citizenship and Immigration 
Act 2011,under which work peas called ‘Class M’ permits, are granted, usually for two years. 
Applications for permits also need a recommendation from a prospective employer, and must be 
accompanied by a letter from the DRA confirming refugee status®!. While refugees may therefore 
theoretically work, in practice this is reportedly much more difficulty, perhaps due in part to 
Kenya’s high unemployment rate of over 39%, and high dependence on the informal economy, 
The Refugee Consortium of Kenya stated in 2012 that the government only issues work permits 
to asylum seekers or refugees in a few isolated cases °°. For those who manage to obtain them, 
work permits last for five years %. As a result, refugees, both skilled and unskilled, seek 
employment in the informal sector. A thriving informal economy has emerged in camps, and the 


majority of refugees in urban centers rely on Kenya’s extensive informal economy. 


In 2014, 70-80% of people in both camps lacked sufficient food assistance to meet their monthly 
requirements; rates of malnutrition in Dadaab and Kakuma remained ‘serious’ and ‘poor’ 
respectively; and educational enrollment — at only 59% and 81% in primary education in Dadaab 


and Kakuma — faced significant gaps. 


32 Section 16 of the 2006 Refugee Act of Kenya 

% The Kenya Citizenship and Immigration Act 2011 

(www .nairobi.diplo.de/contentblob/3356358/Daten/1788002/d_ KenyanCitizenship_No12_of 2011.pd 

6! Zetter, R. and Rudel, H. (2017) ‘Kenya profile, KNOMAD refugees” right to work and access to labor markets: an 
assessment, Kenya country case study”. Unpublished working paper 

62 Refugee Consortium of Kenya (2012) Asylum under threat: assessing the protection of Somali refugees in Dadaab 
refugee camps and along the migration corridor (https://reliefweb. int/sites/reliefweb. int/files/ 
resources/Asylum_Under_Threat.pdf) 

% Zetter, R. and Rudel, H. (2017) ‘Kenya profile, KNOMAD refugees” right to work and access to labor markets: an 
assessment, Kenya country case study’. Unpublished working paper 

ét Joint Assessment Mission (JAM) (2014) UNHCR/ WFP Joint assessment mission: Dadaab and Kakuma refugee 
camps, October 2014 (www.wfp.org/content/ kenya-unhcr-wfp-joint-assessment-mission-dadaabkakuma-refugee- 
camps-october-2014) 
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2.3.3 Right to receive favourable treatment. 


In Kenya, it is a testament to the agency of refugees that only 2% of refugees in Dadaab in 2013 
relied entirely on humanitarian assistance®. In 2010 there were an estimated 5,000 businesses in 
Dadaab, ranging from petty traders to large concerns with an annual turnover of millions of dollars. 
The refugee economy in Kakuma is similarly dynamic, the majority of refugees engaged in 
economic activities in the camp work for humanitarian agencies, in shops or in construction, with 
activities ranging from pharmacies to money transfer companies and breweries. Of those reporting 
a cash income, the largest source was from employment (36%), followed by remittances (29%) 
and business (20%). In 2016, Kakuma camp had more than 2,150 shops, including 14 wholesalers, 


and businesses produced approximately $350,000-400,000 in monthly sales. 


Although it is clear that the majority of refugees are economically active, encampment curtails the 
nature, location and scale of work by refugees. Despite the diversity of livelihood activities, the 
segregation of refugees and curtailment of their economic activities severely affects their economic 
independence. It is thought that only 4% of refugees in Kakuma could sustain themselves 
independently of humanitarian aid.” Despite the protracted nature of the camps, needs remain 


high. 


In the absence of opportunities to integrate into Kenyan society, refugee networks serve as 
alternative systems of governance, into which refugees integrate in various ways. It is reported that 
those with greater means and higher socio-economic status tend to do better, using their networks 


of influence. Refugees use social networks as support mechanisms, including sharing homes and 


65 Kamau, C. and Fox, J. (2013) The Dadaab dilemma: a study on livelihood activities and opportunities for Dadaab 
refugees. Nairobi: Intermediaries in Development 

“Vemuru, V., Oka, R., Gengo, R. and Gettler, L. (2016) Refugee impacts on Turkana hosts: a social impact analysis 
for Kakuma Town and refugee camp, Turkana County, Kenya. World Bank/UNHCR 

67 Kimetrica (2015) Vulnerability study in Kakuma camp. Nairobi: Kimetrica 
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meals; relying on and providing debt and credit; supporting those in need and the newly displaced; 


paying zakat; and engaging in community-based rotating savings and credit schemes. 


In Uganda, the economic opportunities for refugees in terms of employment (formal and informal) 
and access to productive capital varies in rural and urban areas in Uganda. Over 78 percent of 
refugees in rural settlements are engaged in agricultural activities compared with 5 percent in urban 
areas. Crop surpluses attract Ugandan traders to the refugee settlements, operating as a direct 
supply chain. The refugees are mainly engaged in occupations that provide little income, social 
protection, or job security. Twenty-eight percent of female refugees are involved in agriculture, 
trade, or are self-employed; their participation in the formal sector is low—only 9 percent. 
Initiatives such as community savings groups and women savings and credit groups have provided 
female refugees with seed money to start businesses. Women reportedly face constraints with 


respect to access to land, credit, employment, and self-employment opportunities. © 


There is economic interdependence among refugees and between refugees and host communities. 
Traders from both communities dealing in agricultural produce get their input supplies from the 
refugees or from local residents. Refugee settlement areas have attracted the attention of Ugandan 
private enterprises, such as the Ugandan telecom companies, which launched several initiatives 
aimed at targeting refugee users of SMS banking and transfer services. For example, Orange 
Uganda Limited, a provider of telecommunication and Internet services in Uganda, invested in a 
large radio tower in the Nakivale settlement to promote its “Orange Money” services.” In 


Rwamwanja and Adjumani, a number of refugees operate as mobile money unit agents, providing 


6 Lindley, A. (2011) ‘Between a protracted and a crisis situation: policy responses to Somali refguees in Kenya’ 
Refugee Survey Quarterly 30(40): 14-49 

% An Assessment of Uganda's Progressive Approach to Refugee Management, page 12-13. 

u aida Annrouch to Refugee Mana p tagi. An Assessment of Uganda’s Progressive Approach 
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employment for them and facilitating other refugees in accessing remittances from their relatives 
and friends within or outside of the country. This mobile money is hugely helpful to refugees trying 


to meet expenses, including school fees for their children. 


Access to cultivable land and credit is influenced by the duration of stay as a refugee; employment 
status (self-employed refugees more likely to access land and credit); and registration as a refugee 


by the Office of the Prime Minister/UNHCR. ”! 


Freedom of association. The Refugees Act recognizes that refugees have a right to freedom of 
association, but this does not extend to political and for-profit associations or trade unions.” The 
restriction on political associations is understandable because they could adversely impact the local 
political environment and lead to interference in the host country politics, but it is not clear why 


refugees should be precluded from forming for-profit associations or trade unions. 


2.3.4 Rights to receive the same treatment as aliens 

Refugees are entitled to similar treatment like other aliens in the region, however, in certain 
scenarios they face a number of human rights violations both by the state and the host communities. 
Two of the organization’s recent reports have documented the negative human rights impacts of 
Kenya’s refugee policies on Somali refugees and asylum seekers in recent years. No Place Like 
Home: returns and relocations of Somalia’s displaced (2014) documented the impact of the 
Tripartite Agreement, a repatriation agreement for voluntary returns on Somali refugees. Amnesty 
international’s research found that many cases of return to Somalia did not meet the criteria for 


voluntary return. Many Somali refugees were returning because they felt they had no option but 


71 An Assessment of Uganda’s Progressive Approach to Refugee Management 
Section 29 (1)g provides that a recognised refugee shall, subject to this Act, the OAU Convention and the Geneva 
Convention have a right of association as regards non-political and nonprofit making associations and trade unions; 
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to leave as a result of push factors in Kenya, including: (a) human rights violations; (b) pressure, 
including that generated by statements from government officials that implied forced returns 


would be carried out; and (c) increased restrictions on their freedom of movement.” 


A book entitled Somalis are Scapegoats in Kenya’s Counter-Terror Crackdown (2014) 
documented how thousands of Somalis were subjected to arbitrary detention, arrest, harassment, 
extortion and ill-treatment during Operation Usalama Watch, which began in early April 2014. 
Over a thousand individuals were forcibly relocated to overcrowded, insecure refugee camps. 
Hundreds were deported back to Somalia in contravention of Kenya’s international obligations.” 
“That everyone is entitled to the right to seek and enjoy in other countries asylum from persecution, 
and. as asylum is an indispensable instrument for the international protection of refugees, calls 
upon all states to refrain from taking measures that jeopardize the institution of dalin in 


particular, by returning or expelling refugees or asylum-seekers contrary to international human 


rights and to humanitarian and refugee law,” 


Under international law, individuals being transferred from the jurisdiction of one state to that of 
another have the right to both substantive and procedural safeguards. Substantively, the principle 
of non-refoulement prohibits states from transferring anyone, whether directly or indirectly, to a 
place where they would have a well-founded fear of persecution or would face a real risk of other 
serious human rights violations or abuses. Procedurally, the principle of non-refoulement obliges 


states to give individuals concerned an effective opportunity to challenge the transfer. The 


® Amnesty International (Al) (2014) Somalia: No Place Like Home: returns and relocations of Somalia’s displaced 
(report on the Tripartite Agreement): https://www.amnesty.org/en/documents/AFR52/00 1/20 14/en/ 

14 Al (2014) Kenya: Somalis are scapegoats in Kenya’s counter-terror crackdown (briefing on Usalama Watch): 
https:/www.amnesty.org/en/documents/AFR52/003/2014/en/. 

73 6 United Nations High Commissioner for Refugees (UNHCR): Resolution/adopted by the General Assembly, 
February 9, 1998, A/RES/52/103, paragraph 5: http://www.refworld.org/docid/3b00f32b17.html (accessed October 
29, 2016). 
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principle of non-refoulement is the cornerstone of the international refugee protection system and 
is codified in Article 33(1) of the 1951 Convention. 7 Article 33(2) of the 1951 Convention allows 
for ah exception to non-refoulement in two limited circumstances, one of which is related to 
refugees who pose “a danger to the security of the country in which [they are],” that is, the country 
of refuge, while the other relates to refugees who, having been convicted by a final judgment of a 


particularly serious crime, constitute a danger to the community of that country. 


The UN High Commission for Refugees (UNHCR), acknowledged as the guardian of the 1951 
Convention, has expressed concern that: “States may be inclined to expel groups or individuals 
based on religious, ethnic or national origin or political affiliation, on the mere assumption that 
they may be involved in terrorism. International law, in particular Article 33(2) of the 1951 
Refugee Convention, does not prohibit the expulsion of recognized refugees, provided, however, 
that it is established in the individual case that the person constitutes a danger to the security or the 
community of the country of refuge. As this danger should outweigh the danger of return to 
persecution, UNHCR wishes to emphasize that such expulsion decisions must be reached in 
accordance with due process of law which substantiates the security threat and allows the 


individual to provide any evidence which might counter the allegations.” ”” 


The other very important right that need to be looked at is the right to movement, which is one of 
the rights that directly links to social and economic factors. The right to freedom of movement is 


an internationally recognized refugee right. * Traditionally, the right to freedom of movement has 


% Article 33(1) of the 1951 convention provides that no Contracting State shall expel or return a refugee in any 
manner whatsoever to the frontiers of territories where his life or freedom would be threatened on account of his 
race, religion, nationality, membership of a particular social group or political opinion. 

77 UNHCR, Addressing Security Concerns without Undermining Refugee Protection: UNHCR’s perspective: 
http://www.un.org/en/sc/ctce/specialmeetings/201 1/docs/unher-security-refugee-protection.pdf. 

78 Freedom of movement or liberty of movement are defined in the Convention relating to the Status of Refugees 
(1951) and the International Covenant on Civil and Political Rights (1966) as consisting of two rights: the right to 
move freely in the territory and the right to choose residence. 
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most severely been restricted for refugees in long-term encampments. In these situations, refugees 
can find themselves unable to live outside of the camp, while leaving the camp for even a few 


hours can require specific reasons, such as medical emergencies.’ 


Under the 1951 Convention, once refugees enter the territory of a state party to the convention, 
they benefit immediately from certain rights and further rights then ‘accrue as a function of the 
nature and duration of the attachment to the asylum state’ Article 9, Article 31 and Article 26 of 
the 1951 Convention refer (directly or indirectly) to the freedom of movement of refugees and the 
categories of permissible restrictions to this right that states can impose on asylum seekers and 


refugees. 


Article 26 of the Kenyan Refugee Act relates to the ‘general right’ to freedom of movement of 
refugees in a state and as such is the most relevant in relation to the long-term nature of 
restrictions imposed on refugees in camps. *! The right to freedom of movement takes effect as 
soon as a refugee does all in his or her power to apply for asylum in the state. This would take into 
account state practice, allow for security and protection concerns surrounding registration in times 
of mass influx, remove the potential for state abuse and fit logically within the five levels of 
attachment set out in the 1951 Convention. Once a refugee has been ‘regularised’® and is therefore 


‘lawfully in’ the territory, Article 26 would then apply.** 


22 $ For example, Somali refugees in the Dadaab refugee camp in Kenya have their movement restricted and are 
prevented from access to the labour market (Van Hear et al., 2012) 

$ THE LAW OF REFUGEE STATUS second edition JAMES C. HATHAWAY and MICHELLE FOSTER p.414) 
81 THE LAW OF REFUGEE STATUS second edition JAMES C HATHWAY and MICHELLE FOSTER p. 155) 
8 As Hathaway and Foster (2014) highlight, the express duty under the 1951 Convention to grant rights at the first 
three levels of attachment suggests there was no intention on the part of the drafters to allow states to withhold rights 
pending successful refugee status assessment. As they note, it would seem perverse if a state could avoid its 
responsibilities to protect by refusing to assess a claim. 

83 2 According to Hathaway (2005), this would include the filing of an application for refugee status determination 
by the claimant or completing of the subscribed steps by the claimant so the state can assess the claim for refugee 
status 

84 THE LAW OF REFUGEE STATUS second edition JAMES C. HATHAWAY and MICHELLE FOSTER p.705 
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The wording of article 26 can be split into two sub-parts. First, *...the right to choose their place 


> 


and to move freely within its territory...” suggests that refugees have the right to choose their 
residence and so, while often overlooked, Article 26 contains two separate rights: (a) a right to 
choose place of residence and (b) the freedom of movement within the state of asylum . Secondly, 
*...subject to any regulations applicable to aliens generally in the same circumstances’ suggests 
that refugees have the right to move freely in the country of asylum and choose a place of residence 
subject only to regulations that are applicable to aliens in general, in the same circumstances. any 
restrictions imposed on ‘aliens generally’ would have to conform to international law, for example, 
this section of Article 26 makes it clear that a state may not impose regulations specifically 
restricting refugees’ freedom of movement unless there are similar regulations affecting aliens in 
general. Therefore, applying this to policies of encampment, it suggests that if refugees meet the 


criteria of Article 26, then states are not permitted under the 1951 Convention to have legislation 


or policy that specifically restricts the movement or choice of residence of ‘regularised’ refugees, * 


Article 12 of the ICCPR concerns the right to freedom of movement of persons legally within the 
territory of a member state and the right to choose a place of residence. Article 12(1) has similar 
restrictions to Article 26 of the 1951 Convention, as the article only applies to persons lawfully 
within the territory. The Human Rights Committee *stated: ‘The question whether an alien is 
‘lawfully’ within the territory of a State is a matter governed by domestic law, which may subject 
the entry of an alien to the territory of a State to restrictions, provided they are in compliance with 
the State’s international obligations.” Once an alien has been regularised he or she is then 


considered to be lawfully in the territory (HRC General Comment No.27) and recognised refugees 


$5 This argument is supported by Hathaway (2005, p.719) and Edwards (201 1b, p.16) agrees: ‘...special restrictions 
vis-a-vis refugees and stateless persons are not permitted 

86 This would not apply in situations of emergency or before a refugee has been ‘regularised’ (Hathaway. 2005). 

87 (HRC General Comment No. 27, 1999, paragraph 4) 
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should therefore be considered lawfully in the territory. Article 12(3) sets out the restrictions on 
freedcm of movement that are permissible by states. The use of these restrictions has to be 
necessary, which means that a restriction is consistent with article 12(3), not when a state believes 
it fulfils one of the list of purposes (protect national security, public order, public health or morals 
or the rights and freedoms of others), but rather only when the restriction is necessary to achieve 


that purpose. 


While there is a broad discretion given to national legislation in these matters, an objective 
minimum standard test is used to see if the requirement of necessity is fulfilled. The Human Rights 
Committee insists on using proportionality as a means of evaluating whether the standard has been 
achieved, This results in a balancing act between the right to freedom of movement and the 


interests of those protected by the imposed restrictions. 


The final section of Article 12(3) states that any restriction must be consistent with the other rights 
guaranteed in the ICCPR, specifically the principles of equality and non-discrimination. “Thus it 
would be a clear violation of the Covenant if the rights enshrined in article 12, paragraphs 1 and 
2, were restricted by making distinctions of any kind, such as on the basis of race, colour, sex, 
language, religion, political or other opinion, national or social origin, property, birth or other 


status’? 


States in East Africa are wary of adopting policies of local integration, which are perceived as 
‘politically unfeasible’ and should only to be considered as a last resort once repatriation or camp- 


based care have failed’ (Polzer, 2004 p3). in contrast, camps keep refugees visible to the wider 


88 Jt must also be the least intrusive means that might achieve the desired result (HRC General Comment No, 27, 
1999) 
3 HRC General Comment No. 27, at para. 18 
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world, effectively forcing the international community to share at least some of the burden of 
hosting the population. While Aleinikofff and Poellot (2014) point out that the height of burden- 
sharing will usually exist during emergency phases of mass influx when INGOs assemble 
resources and when public attention is at its peak, this reliance on external funding can be long- 
term. For example, Crisp (2003) notes that the Kakuma camp in Kenya was still entirely dependent 


on external aid 10 years after it came into existence.”! 


East Africa has the largest population of refugees and the largest concentration of refugee camps 
(UNHCR, 2011),? all states from this region, with the exception of Eritrea have national refugee 
legislation but at the same time practice varying forms of restrictions on freedom of movement. 
Uganda appears to be an exception to the ‘rule’. The 2006 Refugee Act under Article 30 permits 
restrictions on freedom of movement of refugees. However, despite a refugee population near 
200,000, Uganda currently appears to not implement these restrictions. Refugees technically have 
absolute freedom of movement, while refugees who elect to live in settlements are provided land 
to enable them to work. Furthermore, nas who decide to live in urban areas, while officially 
not able to work, have been able to find employment. % There are various reasons suggested for 
this approach to refugee populations, which runs in stark contrast to other states in the sub region. 
There are disputes in the research regarding Uganda’s non-encampment policy: the refugees need 


to ‘prove self-sufficiency before they are allowed residence outside settlements. 


% 5 The visibility of refugees generates more funding and delays the on-set of donor fatigue (Jamal, 2003 and Crisp 
2003). 

21 See Betts (2009) for analysis of how international relations can help understand the failure of international 
burden-sharing within the refugee regime and what lessons can be learnt. 

2 HANDBOOK AND GUIDELINES ON PROCEDURES AND CRITERIA FOR DETERMINING REFUGEE 
STATUS (UNHCR 2011) 

% Ibid 
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Although Kenya’s 2010 Constitution guarantees freedom to all refugees to enter, remain and reside 
anywhere in the country, Kenya’s policy of encampment effectively prohibits refugees from 
leaving the camps. Refugees’ lack of freedom of movement fundamentally curtails their ability to 
access employment and higher education. Access to justice is also affected, as refugees have to 
wait for the monthly mobile court sittings in the camp. Kenya’s policy of encampment was 
recognised legally in March 2014.™ A High Court ruling in January 2015 upheld as constitutional 
the provisions on encampment, arguing that the policy did not violate freedom of movement as 


envisaged under the Constitution“only camp residents in possession of a movement pass can travel 


to other parts of Kenya. Passes are issued for a limited set of reasons, such as medical or higher - 


educational requirements or due to protection concerns in camps. The limited opportunities for 
legal travel ue resulted in many Aia travelling either without permits, or gaining permits 
through false documentation or bribery.% Despite the policy of encampment, many urban refugees 
remain outside camps, with their presence implicitly endorsed by the Kenyan authorities, which 
have registered some of them in urban areas. In early 2012, the Refugee Consortium of Kenya 


reported more welcoming procedures for refugees in urban centres than in camps. 


Refugees in Uganda are entitled to freedom of movement, although they can be lawfully subject 
to “reasonable restrictions’ on grounds of national security or public order. This right is generally 
maintained for refugees living in urban areas. But refugees residing in gazette rural settlements are 


usually required to obtain administrative permits allowing them to leave and return to their 


% The Kenya Gazette Notice No. 1927 (28 March 2014) (kenyalaw.org/Kenya gazette/gazette/download/ 
VolCXVIN039.pdf 
2% The Economics of Hosting Refugees: A Host Community Perspective from Turkana (World Bank and 


UNHCR, 2015). 


% Refugee consortium of Kenya, 2012 annual report. 
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designated settlements. This is partly to ensure that refugees do not clandestinely return to their 
home countries and then return to the settlements because that could pose a security risk. The 
requirement for movement permits for refugees in settlements will be phased out once the refugees 
have been issued identity cards like the nationals. Still, these refugee settlements are not detention 
camps because refugees can freely interact with their surrounding host communities, with whom 


they generally live in harmony. 


Uganda is the only country in the Horn of Africa with a domestic refugee law that explicitly 
provides for the freedom of movement for refugees. However, section 21 gives the Head of the 
Security, Immigration, and Refugee Affairs Authority the power to designate places and areas 
where refugees and asylum seekers can live. Kenya’s Refugee Act 2006 does not explicitly deal 
with freedom of movement. Section 16 of the Act gives the minister responsible for refugee affairs 


the authority to designate areas in Kenya as refugee camps. 


Refugees residing outside the designated areas may legally acquire leasehold titles, but not 
freehold, just like other resident aliens, and they may freely dispose of their occupancy interest or 


sublease on commercial terms. (2010 regulations, Uganda). 
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CHAPTER THREE 
REVIEW OF INSTITUTIONAL AGENCIES INVOLVED IN REFUGEE PROTECTION. 


3.1 Introduction 

A large number of refugees are generated from Africa and majorly hosted by countries from the 
East African region, mainly Uganda and Kenya. However, with the growing number of refugees 
within the region, both national and international agencies have partnered to offer support to the 


refugees with the region, among the agencies are the following. 


3.2 National organisations dealing with refugees 


3.2.1 INTER-AID UGANDA 


INTER-AID UGANDA has implemented the urban refugee programme since 1995 in partnership 
with the office of the prime minister and the UNHCR towards enhancing the protection of urban 
refugees through advocating for equity in service provision, sensitizing refugees on procedures of 


accessing basic services and also providing basic necessities to refugees in the urban areas.” 


The program also provides psychosocial counselling to traumatized refugees. legal assistance to 
those in conflict with the law, medical care and support for both urban refugees and referrals from 


settlements as well as education and livelihood support to enable refugees cope in Kampala. 


9 INTER-AID UGANDA : https://interaiduganda.ore: June 26, 2019 
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3.2.2 HUNGER FIGHTERS UGANDA 


HUNGER FIGHTERS-UGANDA is a non-governmental organization that was established in 
2008 by participants of the Hunger in the 21st Century, a World Food Programme (WFP) and 
Continuing Agriculture Education Centre (CAEC) course at Makerere University. The course 


focused on the causes, effects, and possible responses to hunger. 


The organisation is engaged in fighting hunger in all communities of Uganda, especially where 


people are most vulnerable to hunger to ensure food security at local, national and global level 


food basket monitoring and post distribution monitoring is one of the organization activities 
implemented under the Refugee Support Programme by Hunger Fighter Uganda in South Western 
Uganda in August 2009 upon entering into a partnership with the World Food Programme. The 
project is implemented in the refugee settlements of Nakivale and Oruchinga in Isingiro district, 
Kyaka II] in Kyegegwa district, Kyangwali in Hoima district and Kiryandongo in Kiryandongo 


district. The project benefits refugees in many Food Delivery Points. 


Jane Akello almost lost her daughter in the camp due to malnutrition and hunger. “We did not have 
enough food yet I had seven children to feed. Their father disappeared during the war. At some 


point we had to go without food for days.% 


“The children were starving leading to frequent ailments. I tried visiting local health units, but very 


little changed until Hunger Fighters Uganda (HFUG) came to our rescue. 


98 My child would be no more without Hunger Fighters: ‘By Vision Reporter, published 21st September 2013 


48 


NI PAINS ERE EEE TERT YIN NOPE TENNIS I PTS SSO 


“They monitored the food distribution process and encouraged us to engage in small-scale farming, 
which greatly improved our lives. I now grow mushrooms and other foods and I have enough for 


my family,” Akello says 


The organisation provides humanitarian assistance. By developing a strategy to save lives through 
promoting agriculture, disaster mitigation, capacity strengthening and livelihood support to reduce 
hunger and malnutrition, this we can achieve through supporting livelihood initiatives to mitigate 
food insecurity and malnutrition among the refugees, the disaster affected and the internally 


displaced people. 


They work with the communities and other agencies to support refugees, the organisation has 
been able to monitor the distribution of food aid in five refugee settlements of south-western 


Uganda. They have also managed to empower the affected communities to respond to disasters.” 
3.2.3 THE OFFICE OF THE PRIME MINISTER. 


The office of the prime minister is mandated to handle refugees in Uganda right from arrival into 
the country, the objectives of the office of the prime minister include the following ,Receive and 
grant asylum to refugees in accordance with both international and national legal instruments, to 
settle refugees granted asylum, develop and implement humanitarian interventions, advise 
government and other stake holders on refugee matters, provide physical protection to refugees, 
improve on the physical infrastructure of the Refugee settlements, ranging from roads, 
staff accommodation, offices, reception centres among others and enhance the Refugee livelihoods 


by provision of Income Generating Activities (IGAs)! 


2 Analysis of Refugee Vulnerability in Uganda and Recommendations for Improved Targeting of Food Assistance 
Development Pathways April 2018 


0https://opm.go.ug/refugees-management/ 
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Uganda is one of the countries with favourable refugee policies and the office of the prime minister 
has played a critical role in its implementation since the coming into force of the 2006 Refugee 
Act, refugees in Uganda have been put at almost equal footing with the locals making it fair for 


them to survive in the host country. 


3.3 International institutions dealing with refugees. 


3.3.1 HIJRA UGANDAO 


Humanitarian Initiative Just Relief Aid (HIJRA) is an international African humanitarian and 
development organization that aims to positively contribute towards improving the living 
standards and conditions of those adversely affected by disasters and conflict in the Horn and East 
Africa. The organization roots are in Somalia, where a devastating humanitarian crisis emerged 
after the collapse of the Somali state in 1991, This prompted a group of like-minded professionals 


to come together to form the organization in response to the glaring humanitarian needs! 


The organizations vision is the end of human suffering in East and the Horn of Africa and the 
creation of an environment where people live in self-reliance, prosperity, and assured sustainable 
livelihood pursuits. With a mission to rapidly respond to humanitarian crises through the provision 


of safe and clean water.!° 


The creation of healthy living conditions, HIJRA's livelihood program in Uganda largely aims to 
contribute to improved resilience and increased adaptive capacities of communities and 


households to protect their livelihoods over continuing shocks.'™ 


10 hetps://www.hijra.or.ke/index.php 

102 BUILDING CAPACITY TO MANAGE WASH INTERVENTIONS AT THE LOCAL LEVEL. 
13]MPROVED RESILIENCE AND INCREASED ADAPTIVE CAPACITIES: A REAL COMMITMENT TO 
STRENGTHENING THE FOOD AND LIVELIHOODS SECURITY AND RESILIENCE: Humanitarian Initiative 
Just Relief Aid (HIJRA) 2018, 
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The organization currently operates in Kenya, Somalia and Uganda with a focus on water 
sanitation and hygiene which focuses on increasing access to water, sanitation and hygiene 
services, while building the capacity to manage WASH interventions at the local level. HIJRA's 
wash programme in Somalia and Uganda directly benefits over 400,000 community members 
comprised of refugees, Internally Displaced Persons (IDPs) and other vulnerable host 
community. 104 

The overall goal of the programme is to achieve reductions in water and sanitation-related illnesses 
within the communities and among refugees in Uganda by: Increasing access to safe water, 


improving sanitation, improving hygiene behavior, !° 


Their core focus on rights attainment and strengthening of community-based protection. Working 
in partnerships with state and non- state actors, HIJRA uses the Age, gender and diversity 
approach, to holistically meet the protection needs of men women, girls and boys. They as well 
have a livelihood program in Somalia and Uganda which largely aims to contribute to improved 
resilience and increased adaptive capacities of communities and households to protect their 


livelihoods over continuing shocks. '%6 


HIJRA's protection programs targets refugees in western Uganda, envisages a community that is 
able to be self-reliant in the provision of protection for the vulnerable including unaccompanied, 
separated children and those at risk of abuse, exploitation and neglect as well as a continued 


reduction of the SGBV incidences. The organization has been able to improve the access of 


104 A REAL COMMITMENT TO PROVIDING ACCESS TO SAFE WATER AND SANITATION AND 
IMPROVED HYGIENE: Humanitarian Initiative Just Relief Aid (HIJRA) 2018 

105 Humanitarian Initiative Just Relieve Aid: A FIRST RESPONDER WORKING TO PROVIDE IMPARTIAL 
ASSISTANCE TO THOSE IN NEED 

106 Humanitarian Initiative Just Relief Aid: FIRST RESPONDER WORKING TO PROVIDE IMPARTIAL 
ASSISTANCE TO THOSE IN NEED 
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Persons-of-Concern to legal assistance through the provision of probono legal services such as 
legal representation, facilitating of witnesses and interpreters to court in addition to other legal 


services. 


The programme has also played a role in reducing crime by conducting community policing 
sessions within and around the Settlement and sensitizing the communities on the laws of Uganda. 
The programme has facilitated the establishment of well-organized community with security 
structures that are able to prevent, detect and report crime to relevant authorities; by means of 
strengthening of community-based structures along with capacity building of the several 
authorities such as police and the Refugee Welfare Committee members in charge of defense. 
Dialogue meetings and community policing were emphasized to ensure peaceful coexistence 
between host community and refugees. The organization finally has a nutrition program with a 
focus on basic life-saving and community resilience-building activities in prioritized geographical 
areas, including locations with high prevalence of malnutrition, such as IDP settlements and host 


communities. 1%? 


HIJRA in conjunction with UNHCR, Office of the Prime Minister (OPM) and other partners as 
well as the Police and Judiciary works to prevent and respond to SGBV through community 
awareness on SGBV and its dangers and responding to SGBV survivors in refugee settlements, 
providing counseling, facilitating survivors obtain medical examination and treatment from the 


health partners and ensuring access to justice.!™ 


107 A COMMUNITY THAT IS SELF-RELIANT IN THE PROVISION OF PROTECTION: Humanitarian Initiative 
Just Relief Aid (HIJRA), 2018. 
108 Turning Sexual and Gender Based (SGBV) Pain into Power: 18" December 2018: Humanitarian 


Initiative Just Relief Aid (HIJRA) Copyright © HIJRA, 2018. 
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HIJRA also offers legal support to refugees and re unites them with their families for those who 
have been separated. In 2017, HIJRA took to prison refugees whose relatives had been arrested to 
pay a visit to those in prison, they also managed to secure release for certain refugees who had 
been arrested .HIJRA continued supporting the two parents in prison which saw Fred and Asia 
appear before Mbarara High court on March, 5“ 2018 and their case dismissed for insufficient 
evidence to sustain prosecution. This saw the two released from Mbarara prison to return home to 


their children. 


The reunion of parents and children was heartwarming and the family rented a house in Kashiwa 
where they are currently staying with their children though they would want to repair their house 
and return to Kityaza. Fred, Asia and the children have exhibited a spirit of resilience, the power 
of family and are optimistic looking forward. They engage in odd jobs like fetching water for other 
families for a small fee and also have resumed cultivation to sustain their family, 60-year-old Fred 
says having lost time with his children, he will work through his old age to keep them in school 


and have a better life, 1% 
3.3.2 UNITED NATIONS HIGH COMMISSION FOR REFUGEES 


United Nations High Commission for Refugees strives to ensure that everyone has the right to seek 
asylum and find safe refuge in another State, with the option to eventually return home, integrate 
or resettle. During times of displacement and conflict, they provide emergency assistance in the 
form of clean water, sanitation and healthcare as well as shelter, blankets, household goods and 


sometimes food. 


Two Families, One Crime, Boundless Pain: Humanitarian Initiative Just Relief Aid (HIJRA), 


53 


The UN Refugee Agency, supports the government of Uganda’s in implementing the r refugee 
programme, including through a major biometric data verification exercise. “We are taking 
extremely seriously recent developments in Uganda. The refugee programme in this country is of 
critical importance, given the scale of the emergency and the role model played by Uganda in 
welcoming and receiving so many people seeking international protection,” said UNHCR’s 


Assistant High Commissioner for Operations, George Okoth-Obbo.!"° 
3.3.3 THE AMERICAN REFUGEE COMMITTEE. 


The American refugee committee works in refugee settlements in Uganda, these settlements are 
abundant. They work closely with the communities and other organizations operating within the 


camp, coordinating our services to meet the needs of the diverse and vibrant refugee population. 


Refugee settlements in Uganda are large communities, with a diverse set of needs. The American 
Refugee Committee work to meet those needs in whatever ways they can, including assisting 
community groups to build and design schools, providing supportive counseling services, 


resettlement orientation, and providing the everyday items required to run a household. 


Violence prevention is crucial to helping families and individuals get back on their feet. Often 
time’s victims do not feel empowered to tell anyone about the abuse, but one of the American 
Refugee Committee goals is to encourage more women to report violent incidents. They are 
constantly seeking out new opportunities and ways to support women and girls in not only feeling 


safe, but achieving their dreams.. 


10 hetps://www.unher.ore/news/press/20 1 8/2/Sa8c00244/unher-steps-su 
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3.4 Challenges of institutions dealing with refugees 

Key challenges UNHCR’s operational environment is characterized by four main trends. These 
include the following, increased internal displacement; growing numbers and complexity of 
irregular and mixed migration movements; and a pressing need for reform across the humanitarian 
response system. Internal strife and civil wars have triggered fewer refugee exoduses, but have 
provoked more displacement. Internal conflicts, and a declining respect for human rights and 
humanitarian law, have resulted in increased attacks on civilian populations. For example, in 
Africa, in three countries alone — the Democratic Republic of the Congo, Uganda and Sudan — 
conflicts have led to the internal flight of some nine million people. In many areas, security has 
deteriorated to such an extent that humanitarian work has been impossible and past successes, 


including repatriation and successful reintegration, are now jeopardized. 


Another important trend has been the increase in irregular and mixed migration movements, In the 
face of barriers to immigration, some economic migrants have tried to use the asylum door, which 
has led to many calls for restrictive asylum policies in an effort to curb fake asylum claims, and to 
the perception that refugees and asylum-seekers are only after a better life. Asylum systems have 
become discredited, but rather than making procedures more effective, many East African States 
have resorted to restricting access to asylum, thereby depriving refugees of the protection to which 


they are entitled.!"! 


Some of the key issues are outlined below. Preserving the asylum space, the increasingly restrictive 
asylum policies and measures imposed by governments especially Kenya and Tanzania are 


essentially a response to concerns of their own citizens for whom the issues of economic migration 


11 UNCHR GLOBAL APPEAL, KEY CHALLENGES: PAGE 14 
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and asylum have become blurred. Fueled by some sections of the media and politicians with an 
anti-foreigner agenda, many citizens, in Uganda, citizens believe that asylum seekers are given 
better facilities and much more care than they local and as well the high number of refugees has 
led to high competition for the available natural resources. The north of Uganda, where most 
settlements for South Sudanese refugees are based, is characterised by structural 
underdevelopment and poverty. As a result, the presence of refugees, and the humanitarian aid 


which comes with it, leads in a number of areas to serious tensions. 


Incidents have been reported in which refugees were attacked by the local population, for example 
when collecting firewood. Locals have disguised themselves as refugees to access the relief aid,!!* 
which is considered an “illegal and criminal" activity. Incidents have also been reported in which 
refugees were allowed to rent or use land for cultivation, but were forced to give it back to the host 
community when the yield was ready. In urban areas, clashes have emerged in a university between 
refugee students and "local" students,!'? In Lamwo, one of the districts currently receiving new 
arrivals, the local population has tried to stop the relocation of refugees on its land. This region 
has an exceptionally high unemployment rate and the government's decision to allow refugees to 


gain lawful employment has led to the fear that the refugees will take away the scarce jobs.!!* 


Addressing the protection concerns in mixed population flows another key challenge for UNHCR 
is to ensure refugee protection in migration-focused responses to mixed population movements. 


Faced with restrictive policies and obstacles to entry into territory, asylum-seekers and refugees 


'2 Locals disguise as refugees to access relief items, Published on daily monitor on Tuesday 26" April 2017 by 
CISSY MAKUMBI 

113 Congolese student rushed to hospital as Ugandans clash with refugees: CHIMPREPORTS 29" JUNE 2017. 
114 Iş Uganda really a ‘refugee paradise’? The grim reality behind the euphoric coverage of Uganda's 


"exemplary" refugee policy ,by Julie Schiltz & Kristof Titeca 
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have been resorting increasingly to illegal means, often using the same routes and smugglers as 
those migrating for other reasons. UNHCR fears that increasing numbers of asylum-seekers and 
refugees are being treated as if they were illegal migrants, and in the process their right to 


international protection is violated.!!> 


One of the priorities offered to refugees in Uganda is resettlement, however, resettlement in some 
occasions has been hampered by a very restrictive implementation of anti-terrorist legislation and 
conflicts between the host country and the refugee’s country of origin. For instance, the recent 


conflict between Rwanda and Uganda has seen a number of refugees deported against their will.!' 


Becoming a more predictable and fully-engaged partner in the new approach to situations of 
internal displacement UN has always faced a challenge in the response to the plight of internally 
displaced people forced to abandon their homes as a result of human rights violations or armed 
conflict, but who, unlike refugees, remain within the borders of their country.''” A humanitarian 
response review, led by UNOCHA in late 2004, proposed a number of measures to improve the 
collective humanitarian response in emergencies, to which UNHCR fully subscribed. The Office 
assumed leading responsibility for the Protection, Emergency Shelter and Camp Coordination and 
Management clusters, and participated in all of the operations where the new “cluster leadership 
approach” was launched. This has involved and will certainly continue to involve changes in the 
way UNHCR works, not only internally but also within a broader inter-agency framework. 
Ensuring that the approach is flexible and adapted to the reality on the ground, that its framework 


is light and non-bureaucratic and that all humanitarian actors are effectively engaged as full 


115 Key challenges: Addressing the protection concerns in mixed population flows UNHCR Global Appeal 2007, 
page 15. 

NShttps://Awwwy.independent.co.ug/uganda-and-rwandas-slipperv-slope/ Why the current situation between Kampala 
and Kigali needs to be deescalated before it leads to disaster. Published on June 3% 2019. Author, Andrew Mwenda. 
117 UNHCR Global Appeal 2007 Key CHALLENGES, PAGE 15. 
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strategic partners, is a challenge not only for UNHCR but for all those providing assistance and 


protection to those uprooted within their own country. 


Threats to the physical security of refugees and others of concern have grown in recent years. They 
emanate from armed criminals, state and non-state armed actors, local populations and even 
elements within the refugee community itself. At the same time, the “humanitarian space” for aid 
workers has also been shrinking, and staff of humanitarian agencies have increasingly become the 
target of violent attack.!'® To counter violence against refugees and others of concern, UNHCR 
usually establishes refugee camps at a significant distance from volatile borders. UNHCR has also 
undertaken a review of its own security policies, and sought to implement measures to enhance 
staff security. Interaction with the UN Department of Safety and Security will remain vital to 
ensure that security arrangements for UNHCR staff and partners are in place. Still, measures taken 
by humanitarian agencies alone will not be sufficient to ensure the physical security of those 


affected by conflict as well as the humanitarian staff protecting and assisting them. 


Another big change is the issue of fraud and corruption within the agencies, a number of 2018 of 
reports have revealed fraud and corruption within Uganda refugee operations. The 1.15 million 


refugees in Uganda who are depending on US$1.86 billion in 2019 will bear the brunt if donor 


118 UNHCR condemns rebel attack on refugee settlement in Uganda The UN refugee agency has expressed 
serious concern for the safety of over 100,000 refugees in north-western Uganda after LRA rebels killed five 
Sudanese refugees and abducted five others from Maaji settlement. By Milicent Mutuli | 10 July 2002 
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countries follow through with threats to withdraw funding. At a time when anti-refugee sentiments 


are rising and refugee protections are shrinking globally. 


On 27 November 2018, the UN’s Office of Internal Oversight Services produced an internal audit 
report into the UNHCR’s Uganda operations. Covering the period 1 July 2016 to 31 December 
2017, it revealed the agency wasted tens of millions of dollars and critically mismanaged 
operations.!!? These include vast overspending on water, trucking and roads, payments to ‘ghost? 
civil servants, procurement irregularities and overpayment of VAT costs by US$10 million. The 
audit further revealed that UNHCR representatives stockpiled goods meant for refugees including 


blankets, wheelbarrows, kitchen sets, solar lamps and 30 000 sanitary pads worth over US$10 000. 


The report highlighted inappropriate arrangements between UNHCR and the Ugandan Office of 
the Prime Minister (OPM), including awarding contracts to questionable entities using government 
recommendations. The agency paid US$320 000 — more than twice the stated value — to buy an 


empty parking lot adjacent to the OPM’s premises that nobody could produce a title for. 


The audit followed allegations made in February 2018 claiming that refugee operations in Uganda 
were inflating refugee numbers, skimming aid, and trafficking girls and women. "° The OPM and 
UNHCR subsequently spent US$11 million on a nationwide biometric verification exercise 
between March and October. It counted 1.15 million refugees, not 1.4 million as claimed.!?! The 


OPM and UNHCR issued a joint statement explaining that verifications often resulted in 


119 The Humanitarian, Audit finds UN refugee agency critically mismanaged donor funds in Uganda: 
Massive fraud and corruption noted in services for more than one million refugees:28 November 2018 


120 They exaggerated figures”: Ugandan aid officials suspended over alleged fraud. Refugee commissioner and three 
senior ofticials debarred pending investigation as Britain, US and EU threaten to withdraw funding: THE 
GUARDIAN NEWSPAPER, article by Samuel Okiror, published on 8" February 2018. 

121 THE GUARDIAN NEWSPAPER: Inquiry finds refugee numbers were exaggerated by 300,000 in Uganda 
Government investigation into alleged fraud and mismanaged funds confirms Uganda hosts 1.1 million refugees, not 
1.4 million. Reported by Samuel Okiror, 30" October 2018, 


59 


ENS 


IAN 


PANSSAREITA EONAR 


NOVAS AREE IENNE SNAR AEAEE SEES ESAEREN SOARS 


A A A A AA ANTAD 


A A MI 


mor 


reductions and that the 2016/17 emergency South Sudanese influx overwhelmed registration 


systems, !?? 


No funding has officially been withdrawn to date. Four donors — Britain, the European Union, 
Germany and the United States contributed roughly 80% of 2017 funding. Britain, the US and the 
EU threatened to withdraw in February.!* On 14 December, heads of mission from 16 donor 
countries issued a statement calling for the prosecution of those responsible for abusing funds and 
inflating refugee numbers. It is therefore clear the refugee protecting agencies are grabbling with 


the challenges of fraud, embezzlement of funds and corruption. 


3.5 Conclusion 

In conclusion, a number of local and international organisations have worked together promote the 
welfare of refugees and protect them. However, refuge protecting agencies face a number of 
challenges among which include, inadequate funding, corruption and embezzlement of funds, 
fraud and stringent laws. the host governments should therefore work towards creating favourable 


environments for the agencies working on refugees? welfare. 


122 OFFICE OF THE PRIME MINISTER—UNHCR—WFP JOINT PRESS RELEASE 
123 EU statement on alleged fraud and corruption cases in refugee settlements in Uganda issued on February 5" 
2018. 
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CHAPTER FOUR 


4.1 Introduction 

The preamble to the United Nation charter says "We, the people of UN are determined to save 
succeeding generations from scourge of war, which twice in life time has brought untold sorrow 
to mankind. Contracting states shall not deny entry, shall not return refugee involuntarily, shail all 
free movement, issuance of travel document, allow economic empowerment, ensure protection of 


refugees among others” 


In December 1949, the United Nations Assembly decided to establish a high commission official 
for refugees and called upon the government to cooperate with UNIICR, In performance of its 
function concerning refugees falling under the competence of this office, the Geneva convention 
of 1951 provide protection, rights and privileges to refugees. In line with laws of host country 
since the convection was meant to cover persons affected as refugees before 1951; then came up 
with 1967 protocol which had similar protection terms to the 1951 convection but meant to 


accommodate the new after 1951. 


States that are signatories of the UN covenants on human rights enclose national legislation for the 
rights of refugees in agreement with international laws. This is aimed at reducing the desperately 
protracted situations of refugees in many parts of the world. Camps turned into semi-permanent 
settlement create despair and insecurity. The long term consequences of closed camps where 
people are segregated from general host population, where freedom of movement is dramatically 
curtailed, where a state resembling a "total institution" prevails, a host of new and disabling 


problems is created, contends that warehousing refugees for years on end deprived of the freedom 
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of movement and without access to educational and income generating opportunities has many 


negative socio-economic consequence. 
4,2 Sources of refugees. 


Refugees cover a wide range of realities, going from those moving to protect themselves against 
violence or political repression. People who decide to leave their home due to the occurrence of 
war or of natural disasters make important decisions whether to move, but also when, where, how 
and with whom to move.'*4 The share of refugees originating from sub Saharan Africa has 
remained relatively stable over the last two decades, at a stock of approximately 3 million to 3.5 
million refugees. It represents about 30 percent of the total number of refugees in the world. A 
large increase occurred in 1993 and 1994, resulting from political instability in the Great Lakes 
region (Rwanda, Burundi and DRC.)!*5 Since then, the number of refugees broadly decreased, in 
particular during the 2000s. A more worrying trend over the more recent years is the rise in the 
number of refugees from South Sudan, Democratic Republic of Congo both in absolute and 
relative terms, the inter of refugees increased from about 2.7 million in 2008 to about 3.7 million 
in 2013.12 Within Sub-Saharan en conflicts in the Great Lakes region and in particular the 
Rwandan genocide caused the number of refugees to peak in 1994. Since then, the number of 
refugees originating from that region had stabilized at around 1 million people, about half of them 


escaping violence in the Democratic Republic Congo,!?’ until the civil war in South Sudan. 


124 Turton, D. (2006) Who is a Forced Migrant? In de Wet, C., editor, Development-induced Displacement: 
Problems, Policies and People, pages 13-37. Bergham Books, New York. 

123 Prunier, G Aftica’s World Wars: Congo, the Rwandan Genocide, and the Making of a Continental Catastrophe, 
Oxford University Press, Oxford, 2009. 

26 UNHCR (United Nations High Commissioner for Refugees). 2014. UNHCR Global Trends 2013. Geneva 

27 Turner, T. 2007. The Congo Wars: Conflict, Myth and Reality, Zed Books, London. Gambino, T. 2011. 
“Democratic Republic of Congo”, in W. Bank (ed.) Background Case Study to the World Development Report 
2011: Conflict, Security and Development, World Bank, Washington, DC. 
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Since the mid-1990s -to date, Eastern Africa and the Horn of Africa are the main source of refugees 
and are driving the increase over the recent years. The Greater Horn of Africa has been the center 
of increased violence intensity, potentially fueled by civil wars in South Sudan'* and Somalia.!? 
In 2013, Somalia, Sudan, South Sudan, Eritrea accounted for about one third of the total number 
of refugees from Sub-Saharan Africa. They were the sources of the highest numbers of refugees 


in 2013, together with the Democratic Republic of Congo. 


The rise of Eastern Africa as a main hotspot in terms of origin contrasts very much with the 
situation prevailing 20 years ago. In 1990, Sudan (including present South Sudan) and Somalia 
were hosting a decent share of refugees about 1.8 million but the two countries are currently 
generating the highest number of refugees. This shift is worrisome and followed the increased 
vulnerability to weather shocks and the related and unrelated rise of violence observed in the Horn 


of Africa. 30 


That said, Uganda and Kenya remain among the countries hosting the largest number of refugees 
in East Africa, almost two million refugees were hosted in these countries in 2018. the Republic 
of Tanzania has also been a refugee hub, hosting between 883,250 refugees in 1994 (mainly from 
Burundi and Rwanda) and 102,099 refugees in 2013 (mainly from Burundi, DRC, and to a lesser 
extent, Somalia). Most refugees from the Democratic Republic of Congo moved to neighboring 


countries (on the Eastern side), like e.g. Burundi, Rwanda, Tanzania or Uganda. 


28 Maystadt, J.-F., M. Calderone and L. You. 2015. “Local Warming and Violent Conflict in North and South 
Sudan.” Journal of Economic Geography 15; 649-671. 

129 Maystadt, J.-F., Ecker, O. (2014) “Extreme weather and civil war: does drought fuel conflict in Somalia through 
livestock price shocks?” American Journal of Agricultural Economics, 96: 1157-1181. 

130 O” Loughlin, J., Witmer, F. D., Linke, P. M., Laing, A., Gentleman, A., Dudhia, J. (2012) “Climate variability and 
conflict risk in East Africa, 1990-2009.” Proceedings of the National Academy of Sciences USA, 109: 18344- 
18349.And, Maystadt, J.-F., Ecker, O. (2014) “Extreme weather and civil war: does drought fuel conflict in Somalia 
through livestock price shocks?” American Journal of Agricultural Economics, 96: 1157-1181. 
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4,3 Challenges of refugees 

At the global level, about 54% of refugees were in protracted refugee situation by the end of 
2013"! These protracted situations in East Africa have been characterized by peripherally located 
with poor security, unfavorable climatic conditions, and economical and political marginalized; 
concentrating people with special needs like e.g. children and women; and lacking basic human 


rights, including those covered by the provision of the 1951 refugee convention. 3? 


Refugees in East Africa are mostly hosted in organized camps, 76 percent of refugees in Eastern 
Africa and the Horn of Africa are hosted in camps. While camps have been recognized as posing 


serious challenges. ' 


For decades, Kenya, Tanzania, and Uganda have provided security and refuge for hundreds of 
thousands of African refugees, including those from Burundi, Sudan, Rwanda, and South Africa, 
among others. They have offered land for settlement, integration, and, at times, even citizenship. 
In 1999, these three East African countries hosted about 900,000 refugees, nearly a third of whom 
arrived in 1999 alone. Despite the heavy burden of hosting such large populations, these countries 
have continued to provide them refuge. However, the massive influx of refugees since 1990 - and 
the attendant crime and insecurity caused by extremists among the refugees, economic strain, and 
environmental degradation - have resulted in a growing hostility and unwillingness to keep 


refugees in East Africa. 


Unfortunately, some of the policies East African countries are adopting undermine refugee 


protection in violation of international law and reverse the generous asylum tradition for which 


31 UNHCR (United Nations High Commissioner for Refugees). 2014. UNHCR Global Trends 2013. Geneva. 


132 Crisp, Jeff and Karen Jacobsen. 1998. “Refugee camps reconsidered.” Forced Migration review 3: 27-30. 
133 ibid 
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these countries have been well-respected. This is occurring in a politically charged environment 


where xenophobia and anti-refugee sentiment among East Africans of all walks of life have notably 


hardened. 


Nationality-based round-ups, forced confinement in refugee camps, harassment and intimidation 
of refugees by police, and a lack of due process rights have become a widely accepted part of being 
a refugee in East Africa. This arbitrary mistreatment has been most pronounced in Kenya and 
Tanzania; the Uganda authorities, thus far, have been much more receptive to refugees relative to 
their counterparts in Kenya and Tanzania. While there are some problems in Uganda, those seem 
to be more attributable to international community neglect. Although Uganda is not violating 
refugee rights in any way approaching Tanzania and Kenya, it is in the process of negotiating with 
Kenya and Tanzania to standardize the refugee practices of the three governments. This risk 


lowering Uganda's standards to a common denominator that would further restrict refugee rights 


throughout the region.) 
The following are some of the challenges faced by refugees. 


Insecurity and Refugees Self identity Instead of hospitality refugees often experience exploitation, 
extreme insecurity, and constant harassment, not only from local populations, but also from 
national authorities, whose policies fuel unfavorable sentiments towards newcomers. Local 
populations in these regions often end up more marginalized than the refugees, who receive 


international humanitarian aid, which at least permits them to meet subsistence needs. When 


14 US Committee for Refugees and Immigrants: In the Name of Security: Erosion of Refugee Rights in East Africa 
published on 21 June 2000. 
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excluded from this aid, host populations tend to resent refugees and view the newcomers as 


"enemies" or competitors. 


Scarce resources such as firewood and water become contested when sudden population increase 
leads to these limited resources. The pervasive insecurity in the Daadab camps illustrates the often- 
tense relationship between locals and refugees. Highlighting the scale of concern, ! reported that, 
at the height of gender-based violence, there were 200 documented rapes in Daadab in 2003, 105 


cases in 1994, 164 in 1998. Rose again to 108 in 2000. 


Raiding of the camps by bandits is another example of insecurity. These incursions coincide with 
balmy ration distributions or when material donations such as plastic bags are distributed to cover 
refugees’ makeshift houses. The bandits often come to grab any valuable they might find, targeting 
particularly those suspected of owning material good or receiving remittances and fresh rations. 
The bandits use women to transport the looted rations and the task is done, rape and tats times kill 
them on the outskirt of camps. Additionally, the Kenya policies stationed in the camps to protect 
- the vulnerable also reportedly commit violence against refugees. Consequently, banditry, coupled 
with fear and distrust of those responsible for their protection, renders the situation of refugees 


especially doubly precarious. 


Loss of self-worth is yet another challenge faced by refugees in protracted refugee situation. The 
implication of being a "refugee" are very negative. For instance, most refer themselves as 
"Qaxoute” a dreaded identity often associated with a degraded sense of self. They refer to 


themselves as fenced persons, weak individuals, handicapped, and associate themselves with 


135 UNHCR, "(2006) Annual Report: Somalia, the Resettlement on Family Reunification on Humanitarian Grounds, 
Report for CARL CANADA (2003). 
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poverty and hunger.!% They frequently refer to the constraints on their freedom of movement in 
closed camps. Many refer to their hope to be freed from the conditions "of refugee hood". To this 
end, both men and women often recite prayers. Refugees assume a "victimized" persona after 


spending certain time in camps.!*” 


Resentment and conflict with aid apparatus follows. Aggravating these inadequacies further is the 
prohibition of freedom of movement which refugees in closed camps are subjected a constrained 
that closely hampers the ability to seek alternative livelihood strategies outside the camps. Coupled 
with these difficulties international humanitarian organizations experience in raising sufficient 
funds to administer the camps with adequate provisions beyond the emergency phase, this renders 
the camps domains of high materials scarcity.'3$ According to (UNHCR, 2003) camps endanger 
passivity, breaking down all initiative and sense of self-worth of refugees.**” The hand-to-mouth 
arrangement of waiting for others to provide for one's needs eventually translates to complete 
dependency on donations. However, while acknowledging the importance of these rations for 
refugees whose other options are constrained both by the environment of camp locations and 
national laws prohibiting or limiting environment prospects, some researchers contest this 
"dependency syndrome". Instead using Somali-Ethiopian refugees in Somalia in 1970s and 1980s 
as an example quotes: "The majority of refugees in the camps are willing to expand their labour 


on economic activities, often for very small return, an also, in some cases, to take risk of 


36 Waldron, B.N (2007). "Camps: Literature Review" Forced Migration Review 20 No. 2906 235 

137 Harrel-Bond N.B (2006). Dependency, Justice and the Ethics of Care; in Dean H (Ed), The Ethics of Welfare 
Bristol The Policy Press. 

138 Guudel N.B (2003). The Role of Food Aid in Drought and Recovery: Oxfam and North Turkana (Kenya) 
Drought Relief Programe, 1992 /1994, Nairobi Oxfam. 

139 UNHCR, (2003) Security Analysis Paper, Sub-Office, Dadaab. 
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relinquishing their ration costs for the uncertain alternative of self-sufficiency thus leading to 


labour exploitation.!*° 


The shift in government policy in favour of confirming asylum seekers to camps that is located in 
the arid and semi-arid areas of Northeastern Kenya, away from economic activities and urban 
centres. Daadab camp is mainly inhabited by Somalian, supported by international and local 
humanitarian agencies, the camps emerges as urban enclaves in a sparsely populated and 


economically underdeveloped part of Kenya.'! 


The socio-occupational profiles of refugee camps in Kenya show that very few refugees are 
involved in agriculture. Trade, capital generation and employment are much more crucial issues. 
Endogenous economic dynamics and integrations are essential parts of an urbanization process 


within a camp.!? 


Forced repatriation, and arbitrary detention. For many years, Rwandan refugees in Uganda have 
faced abuses, including arbitrary detention, forced return to Rwanda and attacks on their physical 
security, without any form of accountability. However, on 24 August 2018, former Inspector- 
General of the Ugandan police, General Kale Kayihura, was charged with aiding and abetting the 
kidnapping and repatriation of Rwandan refugees, amongst other charges. In October last year, 


other security officers were arrested and indicted under similar charges. '% 


140 Kibreal, E.L (2003). The Myth of Dependency Among Camp Refugees in Somalia 1099- 2002"Journal of 
Refugee Studies .6 321-349 

141 Maitclos, T.S. (2008). Drought Management for Pastoral Livelihoods, Policy Guidelines for Kenya 

142 Habitat, C.F,72005). "Human Rights and Refugees" The Ca^c of Kenya, A Journal of Refugee Shade R , No 
2005 75. 

143 International Refugee Rights Initiative: Abuses against Rwandan refugees in Uganda: Has Time Come for 
Accountability? 
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Below are some of the examples of violations of the rights of refugees in Uganda. In July 2010, 
Rwandan refugees were forcibly removed from refugee settlements in south-western Uganda to 
Rwanda. Ugandan police officers used live rounds, wounding several in the process, to force 


refugees onto buses which dropped them in Rwanda.'*4 


In November 2011, Charles Ingabire, a Rwandan journalist, was murdered when he left a bar in 
Kampala. He was a fierce government critic who had obtained refugee status in Uganda. An 


investigation was opened, but to date, nobody has been charged for involvement in this crime.'* 


In 2017, according to judicial documents, a Rwandan refugee was illegally detained for almost 
two months in Kireka police station in Kampala, and threatened with return to Rwanda, on the 
basis of his alleged involvement in the Rwandan genocide in 1994, Rwanda and Uganda do not 


have an extradition treaty. He was never charged and was eventually released. 


Multiple sources confirmed to IRRI that on 20 December 2017, five Rwandan nationals were 
arrested in Mbarara, and one in Kampala. They were detained incommunicado for several days 


and allegedly tortured.'"° 
Police Harassment 


Police harassment and round-ups continue to threaten the safety of refugees and asylum seekers in 
Kenya and Tanzania. It is often only with bribes that refugees can avoid arbitrary arrest and 
detention. Police activities periodically intensify, as happened in September 1998 in Kenya, when 


police carried out systematic round-ups, sometimes in the middle of the night, forcing refugees to 


144 International Refugee Rights Initiative & Refugee Law Project: Mass Removal of Rwandans from Ugandan 
Refugee Settlements. 


45 Committee to Protect Journalists: Rwandan online journalist killed in Kampala. 
146 Daily Monitor: Lawyers protest deportation of five Rwandan suspects published on JANUARY 5 2018 
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surrender their "protection letters" from UNHCR without being given a replacement document. In 
Kenya, police often drag refugees from their homes without warning, hold them in police custody, 
and bring them into court for being illegal aliens, despite UNHCR documentation showing that 


they are asylum seekers. '*” 


In late 1997 and 1998, the Tanzanian government ordered the army to round up all foreigners 
living outside the refugee camps, asserting that this was necessary to protect Tanzanian citizens 
living close to the border with Burundi. Soldiers roughly seized many refugees from their homes 
and farms. The speed of the operation gave refugees no opportunity to locate their family members 
or pack their belongings. Army soldiers and militia often demanded money from the refugees, and 


in some places, Tanzanians looted refugee homes. 


Many of these refugees had lived peacefully on integrated settlements allocated to them by the 
Tanzanian government as far back as the 1970s. Many of them, whose children had been born and 
brought up in Tanzania, spoke with regret about their destroyed communities, empty, looted 


homes, and ruined crops. One Burundian refugee woman, taken to the camps in 1997, said: 


I fled Burundi in 1972 and came to Tanzania. I have lived in Rusaba B Settlement in Tanzania 
since that time with no problems. My seven children were born in Tanzania. We get along with 
our neighbors. We contribute to the community. We helped build the schools. We have given 
money for community development. We are thankful to the Tanzanians for giving us land and a 


life... I never thought that the Tanzanian government would do this to us... I am now held ina 


147 Guglielmo Verdirame, "Human Rights and Refugees: The Case of Kenya," Journal of Refugee Studies, vol. 12, 
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refugee camp, but my children are still outside. I would like them to come, but they have sent me 


a message that they have no money to come here.!% 
4.4 Future of refugee management. 


The major shift in the focus of refugees in East Africa has compelled fundamental change in 
refugee assistance programmes. For local and international agencies and the growing refugee 
population, there is need for rapid response, although innovative policies measures have been 
attempted to deal with this new situation of refugee influx, there is still need for rapid and more 


innovative strategies. 


There are limited options available to refugee agencies in the response towards the increasing 
number of refugee dilemma. The most preferred option being voluntary repatriation to the country 
of origin has only been possible in very few circumstances, this is because the original cause of 


refugees in the region which is conflict has hardly come to an end. 


The idea of a third country of asylum can only be offered to a few people which are mostly urban 
based refugees who have attained a certain level of education, most African refugees are poor with 
few skills which in most cases is farming and richer countries have potentially closed their doors. 
Thus, few African refugees are resettled abroad. It can therefore be said that for many African 


refugees the prospect of returning home is as remote as the hope of a third country of 


resettlement, '49 


148 In the Name of Security: Erosion of Refugee Rights in East Africa: Human Rights Watch interview, refugee, 
Nduta camp, Tanzania, May 31, 1998, 

149 Evolving Approaches to Planning and Management of Refugee Settlements: The Tanzanian experience, article 
by Dr Allen Armstrong. 
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Settlement in the refugee hosting countries has often been the only option for accommodating and 
supporting millions of refugees. With per capital income of East Africa almost the lowest in the 
content and countries often struggling to meet the needs of their own citizens, it can be said that 
though most East African countries have open door policies, the countries are strained and there 
is a lot of competition between the locals and the refugees for the available resources, this can be 
attributed to the limited funding provided to the host countries by the donor countries. Uganda is 
one such country that is faced with threats of donor countries withdrawing funding for refugees 


due to allegations of corruption and embezzlement of funds meant for refugees. 


4.5 Conclusion 

It is time to reverse this downward spiral. African refugees are living with the uncertainty and fear 
that come with being subjected to arbitrary mistreatment and inadequate protection. The 
international community's neglect of Africa - a continent with more than six million refugees and 


internally displaced persons exacerbates this. 


A sustainable solution requires that both host governments adopt policies and practices and that 
the international community uphold the rule of law and put an end to the indiscriminate 
mistreatment and lack of protection that refugees in East Africa currently face. It is acutely 
important for UNHCR and international donors to be strong advocates for policies that ensure 
scrupulous respect for all the rights to which refugees are legally entitled. Expediency and 
convenience afford no defense for the abrogation of human rights. Host governments should be 
called upon to end practices that violate the rights of refugees, and UNHCR should be taking the 


lead in this regard. 
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Even as UNHCR and donors call upon the Kenyan and Tanzanian governments to respect the 
rights of refugees, they need to acknowledge that these governments face valid national security 
and border concerns, coupled with an increase in crime and banditry. UNHCR's defense of 
refugees will ring hollow if it does not take on the tough task of excluding militarily active 
elements from its guardianship. UNHCR's failure to screen and exclude combatants from true 
refugees is an abdication of its responsibility and undermines its credibility as the international 


protector of the refugee population. 


Host governments in East Africa need to be given greater international assistance in order to adopt 
other steps to address security, such as increasing police patrols and surveillance of the border 
communities with high numbers of refugees, relocating refugee settlements farther away from the 
borders, and investigating and prosecuting those foreign nationals committing crimes. Each of 
these proposals would allow a more sustainable and rights-respecting security policy over the long 


term. 


It is not enough for the international community only to condemn the violation of refugee rights. 
More constructive efforts are necessary to address the financial and administrative burden that 
such alternative security measures would pose to these countries already overburdened judicial 
and law enforcement branches. Supporting the capacity of host countries to protect and assist 
refugees is the sine qua non that enables host governments to abandon policies and practices that 


violate refugee rights and to move toward durable solutions on their behalf. 
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CHAPTER FIVE 


5.1 Summary 

The study analyses the rights of refugees within the East African community. There is a high rate 
of violation of refugee rights in East Africa, especially in Kenya and some of them are even 
perpetuated by government agencies. There has also been a debate on the way funds allocated for 
refugee protection by donor countries are being handled by the host countries and this has 
prompted donors to reduce and in some cases with hold funding, for instance in the case of Uganda 
which is currently on the spot light. It also important to note that much as the laws are favourable 
for refugees, the actual practice on the ground is that the community, security agencies and 
sometimes government agencies do not really uphold these rights especially in regards to the 
practice of deporting refugees to their country of origin which is against both national and 


international laws governing refugees. 
5.2 Findings 


In light of these research findings, it is evident that urgent action is needed to uphold the rights of 
refugees and displaced people in East Africa. Men, women and children in displacement face 
chronic police violence, substandard living conditions and the situation in Kenya is a situation at 
breaking point, with men, women and children likely to suffer from encampment policies and the 


policy brutality, 
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§ 3 Recommendations 
Recommendation 1: The writer is of the view that the Act should limit the definition of a member 
of a family to include the nuclear family; spouse or spouses, children and dependants within the 


meaning of a dependant adopted in the Succession Act. 1% 


Recommendation 2: The writer submits that this uni should be rephrased to include a person 
who demonstrates an intention or who intends to apply for refugee status at the earliest possible 
opportunity. Much as section 38 of the Refugee Act forbids prosecution of an alien in Uganda who 
“intends to make an application to be recognized as a refugee under the Act”, meaning that an 
asylum seeker includes a person intending to apply for refugee status in Uganda, The definition of 


an asylum seeker should come clear with the express definition of that implication in section 38 


Recommendation 3: the writer is of the view that this section include refugees sur place by 


making reference to persons who are unable to return to their country of origin as a result of the 


specified reasons. +’! 


Recommendation 4: The writer is of the vie that standard of proof should be clearly defined, the 


serious reasons for considering standard in the 1951 Convention could be adopted. 


Recommendation 5: The writer is of the view that people subject to cessation under article 6 (1) 
(f) have an individual determination of their case. This individual determination should at 


minimum involve a right to be heard, to be represented. 


0 Under section 2 of the Succession Act a dependant relative includes a spouse; children below 18 or above 18 who 
are wholly dependant on the deceased; and a parent brother or sister who are substantially dependant on the 
deceased for the provision of the ordinary necessities of life. 

151 The Principle of non-refoulement is the cornerstone of international refugee law; it provides broadly that no 
refugee should be returned to any country where he or she is likely to face persecution or torture. This principle is 
expressed, inter alia, in article 33 of the 1951 Convention Relating to the Status of Refugees. 


75 


Recommendation 6: The writer submits that the appeals board, like an appellate court, be 


entrusted with the power to ‘reverse and substitute its own decision for that of the REC’.!>? 


He further submits that the grounds for appeal be expanded to include questions of fact in addition 
to questions of law and procedure, I also strongly recommend that a provision be made for final 


appeal to courts of law. 
Appeal extending even up to the courts of law 


Recommendation 7: The writer is of the view that that a longer deadline be imposed and exception 


be granted for late filers if they have a justifiable reason 


Recommendation 8: The writer submits that Act should provide for a probono scheme for 
applicants who need legal representation. Persons of the refugee’s own choice that may assist in 
the hearing may have to be screened by the department of refugees to ensure against abuse of the 
system and the risk of intimidation and breach of ethical codes relating to legal representation 


during refugee status determination. 


Recommendation 9: In the writer’s submission based on the research, a number of 
recommendations have been put forward to urgently address the human rights violation of refugees 
in East Africa. In order to address the situation of refugees in East Africa, there is an urgent need 


to provide more humane standards and protection systems. 


Recommendation 10: The writer submits that in order to resolve the situation and ensure 
vulnerable men, women and children are protected, more Overall, effective and long-lasting policy 


action by national and European Union decision-makers is required to secure the rights of refugees 


152 Section 17 (b) section 17 (4). See, for example, Selle and anor vs. Associated Motor Boat Co. Ltd 1968 EA 
123. 17 See the case of Uganda vs. Semogerere [1985] HCB 4. 18 BL Jones, Garners Administrative law, 17th 
Edition, Butterworths, London and Edinburgh 1989. 
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and people in displacement, many of whom having already fled war and persecution to seek 
sanctuary in Europe. Human rights must be at the center of any policy initiatives to ensure that 
refugees and displaced people are given the protection and opportunity expected by international 
standards, in accordance with the Universal Declaration of Human Rights. We hope that our 
research findings encourage decision makers across all affiliations to acknowledge the serious 
nature of the current humanitarian crisis and work to uphold the dignity and human rights of all 


people in displacement. 


Recommendation 11: The writer submits that sufficient statutory funding ought to be made 
available to ensure that adequate information, medical and support services and protection services 
are available for children and families across all camps. In addition, camp management and policy- 
makers must urgently put forward gender-sensitive policies that address the needs of vulnerable 
women in displacement, many of whom face gender-based violence, domestic violence and who 


are at heightened risk of exploitation. 


5.4 Conclusion. 

In conclusion, the research highlights the violation of refugee rights in the East African region, the 
bodies concerned with the protection of refugee rights, challenges faced by these bodies in the 
implementation of policies governing refugee rights, challenges facing refugees and 


recommendations on the promotion and protection of refugee rights. 
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